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0 Susan Hodges, Law of Marine Insurance, (London: Cavendish Publishing Ltd., 1996), p.323.

! John Birds, Modern Insurance Law g" ed. (London: Sweet & Maxwell, 1997), p.345.

2 F.D.Rose, Marine Insurance : Law and Practice, (London : LLP, 2004), p.134., Howard N. Bennett, The Law of
Marine Insurance, (Oxford: Clarendon Press, 1996), p.343., Robert Grime, Shipping Law, 2" ed. (London: Sweet & Maxwell,
1991), p.416.

2 fndy aednawus, rvuda (Fvessad 19, u.418.

* The American Club : Rules 2014-2015

Rule 1 INTRODUCTORY : INTERPRETATION : MEMBERSHIP : GENERAL PROVISIONS
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section 4 GENERAL INSURANCE PROVISIONS
Other Provisions in Regard to Claims

28 It is a condition precedent of a Member’s right to recover from the funds of the Association in respect of any
liabilities, costs or expenses that he shall first have discharged and paid the same out of funds belonging to him
unconditionally and not by way of loan or otherwise.

Retrieved October 28, 2014, from http://www.american-club.com/files/files/1415.pdf

% Skuld P &I Club 1 P & I Club wiwsnfidedsiulungussmaaunuiuie fidesesala (Oslo) Ussimauaiiag lud
1897 \fldidodn “Christiania Club” Tag P & I Club TunduusemmawnuAuisazuandanin P & I Club Tunguussmasanguly
Usensdfey Fie ngues P &1 Club ﬂtjmﬁ%hiagjmalﬁﬁaﬁwm Marine Insurance Act 1906 119151 85 03UTEMASINGY LYY

Skuld P &1 Club ua Gard P & | Club agl¥ngvanevesUssinauasingdadu 1Usag Usvana Junite, 67uad dvessadl 1, u.278.

* Skuld P &1 Club : Rules 2014

Rule 28. CONDITIONS PRECEDENT

28.5 Pay to be paid

28.5.1 Unless the Association shall in its absolute discretion otherwise determine, it shall be a condition
precedent of the member's right to claim against the Association that the liabilities, losses, expenses or costs (which are
the subject of the claim) have actually been paid or discharged by the member, joint member or co-assured and that,
in the event of a liability, the liability has been discharged pursuant to:

a) a court order or judgment, other than a default judgment,

b) an award, other than a default award, of an arbitration tribunal appointed with the consent of the Association
or in accordance with an arbitration agreement entered into before the event giving rise to the claim arose, or

) a settlement approved by the Association.

Retrieved October 28, 2014, from http://www.skuld.com/Documents/Library/Statutes-
Rules/Pand|_Statutes Rules 2014.pdf

o Britannia P & | Club : Rules of Class 3, Protection and Indemnity 2014
RULE 5 RIGHT OF RECOVERY

5 (1) Provided always that, unless the Committee in its discretion otherwise determines, it shall be a condition
precedent of a Member’s right to recover from the funds of the Association in respect of any liability, costs or expenses

that the Member shall first have discharged or paid them.
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China Shipowners Mutual Assurance Association (China P & I Club %38 CPI) N8
8 1o 253AVTls Avundn uusinugnssunsegldgaifaimunliduediedu msfaundndesueld
adulnunaunulnou iudeulvsduneuiaudnazdanslasueldmaulnumaunufuain
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Marine Insurance Act 1906 11m31 85 (3)" &elayalAan “unvyadlunwsesvvyaai AV/?fIé??ﬁ]Qﬁ

Retrieved October 28, 2014, from http://www.britanniapandi.com/en/rule-books/class-3/index.cfm
% North of England P & Club : P & I Rules 2014-2015

Rule 20 Payment first by the Member
20 (1) GENERAL

Unless the Directors in their discretion otherwise decide, it is a condition precedent of a Member’s right to
recover from the funds of the Association in respect of any liabilities, costs or expenses that he shall first have
discharged or paid the same.

Retrieved October 28, 2014, from http://www.nepia.com/publications

# China P &I Club : Rules 2011

Rule 8 CONDITIONS, EXCEPTIONS AND LIMITATIONS
A. Payment first by the Member, subrogation and assignment

Unless the Directors in their discretion otherwise decide, it is a condition precedent of a Member’s right to
recover from the Association in respect of any liabilities, costs or expenses that he shall first have discharged or paid

the same.
Retrieved October 28, 2014, from http://www.cpiweb.org/en_baoxiantiaokuan/8.jsp
* Marine Insurance Act 1906 Mutual Insurance section 85 Modification of Act in case of mutual insurance

(3) The provisions of this Act, in so far as they may be modified by the agreement of the parties, may in the case
of mutual insurance be modified by the terms of the policies issued by the association, or by the rules and regulations
of the association.
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* Firma C - Trade S.A. v Newcastle Protection and Indemnity Association (The Fanti) [1987] 2 Lloyd’s Rep. 299.
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% Socony Mobil Oil Co. Inc. v West of England Ship Owners Mutual Insurance Association (London) Ltd. (The
Padre Island) (NO.2) [1987] 2 Lloyd’s Rep. 529.

*" Firma C - Trade S.A. v Newcastle Protection and Indemnity Association (The Fanti) and Socony Mobil Oil Co.
Inc. v West of England Ship Owners Mutual Insurance Association (London) Ltd. (The Padre Island) [1989] 1 Lloyd’s Rep.
239.
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* Firma C - Trade S.A. v Newcastle Protection and Indemnity Association (The Fanti) and Socony Mobil Oil Co.
Inc. v West of England Ship Owners Mutual Insurance Association (London) Ltd. (The Padre Island) [1990] 2 Lloyd’s Rep.
191.
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Pollution Damage, 2001) (BUNKERS Convention 2001)
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40 a o a A ¢ & A AV o ¥ a ea
Tundn tenasens, nguanewidiveund (MARITIME LAW) oy 1, RUNASIT 6. (NJUnnaniuas : u3en dinfiuidyey

P 9110, 2553), 1.58.

41 a a Y a a o { ! CRYN v a '
lan@n LBNIUNT, L@ﬂ?ﬁ3Lﬁa‘Uﬁ%ﬂ@‘Uﬂ"ITINﬁ]']iil‘l"lﬂgﬂll']&]‘ﬂ@ﬂﬁll"ﬁjﬂiiﬁﬂﬂ 1384 S19N5EIBVUNAANUSURAN 1WA

aaudemennuaiviniy we. ., (NFINNUILAT : USEW . n3ila Alediasnisiiun 91dm, 2554), w.14.
42
ARTICLE VI

8. Any claim for compensation for pollution damage may be brought directly against the insurer or other
person providing financial security for the owner's liability for pollution damage. In such case the defendant may,
irrespective of the actual fault or privity of the owner, avail himself of the limits of liability prescribed in Article V,
paragraph 1. He may further avail himself of the defences (other than the bankruptcy or winding up of the owner) which
the owner himself would have been entitled to invoke. Furthermore, the defendant may avail himself of the defence that
the pollution damage resulted from the wilful misconduct of the owner himself, but the defendant shall not avail himself
of any other defence which he might have been entitled to invoke in proceedings brought by the owner against him. The

defendant shall in any event have the right to require the owner to be joined in the proceedings.
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“ ARTICLE 7

Compulsory insurance or financial security

10. Any claim for compensation for pollution damage may be brought directly against the insurer or
other person providing financial security for the registered owner’s liability for pollution damage. In such a case the
defendant may invoke the defences (other than bankruptcy or winding up of the shipowner) which the shipowner would
have been entitled to invoke, including limitation pursuant to article 6. Furthermore, even if the shipowner is not entitled
to limitation of liability according to article 6, the defendant may limit liability to an amount equal to the amount of the
insurance or other financial security required to be maintained in accordance with paragraph 1. Moreover, the defendant
may invoke the defence that the pollution damage resulted from the wilful misconduct of the shipowner, but the
defendant shall not invoke any other defence which the defendant might have been entitled to invoke in proceedings
brought by the shipowner against the defendant. The defendant shall in any event have the right to require the
shipowner to be joined in the proceedings.

“avidn Lona3ens, Sruud? (F9e 737 40, 11.63.

45 a a v ¥ a o

T LONYNT, DU LI T307 40, U.62.
46 .

Compulsory insurance of the owner
Article 12

8 Any claim for compensation for damage may be brought directly against the insurer or other person
providing financial security for the owner's liability for damage. In such case the defendant may, even if the owner is
not entitled to limitation of liability, benefit from the limit of liability prescribed in accordance with paragraph 1. The
defendant may further invoke the defences (other than the bankruptcy or winding up of the owner) which the owner
would have been entitled to invoke. Furthermore, the defendant may invoke the defence that the damage resulted from

the wilful misconduct of the owner, but the defendant shall not invoke any other defence which the defendant might
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have been entitled to invoke in proceedings brought by the owner against the defendant. The defendant shall in any

event have the right to require the owner to be joined in the proceedings.
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