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ABSTRACT

A ride sharing service via a mobile application, mainly known through each operator’s
name such as Uber or Grab. This service is popular worldwide because of its ability to reduce difficulty
suffered by passengers. Even though the fare charged by the ride sharing service is more expensive
than the usual taxi fare, passengers still choose the ride sharing service. While this service violates the
existing transportation law in many countries, some countries pass a law concerning ride sharing
service to monitor and regulate such service.

In Thailand, ride sharing services are illegal. Furthermore, most of the service providers are
operated from abroad. Thus, when there is a conflict, it is tough to find a liable person. In this Article,
the authors will discuss the legal problems and regulations of ride sharing services in the United States

and Australia. The authors will also present recommendations to amend relevant laws in Thailand.

Keywords: Ride sharing service, private hire car, passenger transportation
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H https://www.grab.com/th/driver.
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Uszinaansgowsni Wuszuunguuieaialszindinie Common Law faidudszimanuniia
USnsSunsaiiukeUndiety fausie.a. 2012 deuiilen.a. 2014 uasslalanilaldiauengrunglisuanas
muAugliuIns3ensa (Ride Sharing Bill) wazidleifouiiutan 2017 wasgdudn 47 uasslsiauongmune
muquﬁlﬁduﬁ’u wawilan 5 uady M3uamevdnnusiFeinsusziuds’’ gaussasdvasnisoonngrungniuay
nsl#uinisisonsn Fuainngumuneiflegliannsansevaguliduarlailiiuanuduasesnunsusss
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ﬂgwmaﬁ%ﬁwmﬁﬂm #® Ride Sharing Bill a4 California State Legislature Tngsusliiluia

Ju Article 7. Transportation Network Companies lu Chapter 8 Charter-Party Carriers of Passenger 984
Division 2. Regulation of relate Businesses by the Public Utilities Commission fimhsnuiisuinveude
dthawasisyulaauadmesidde (California Public Utilities Commission : CPUC) Sintiiimusuigualwiindiu
yana Aesssuva Mmsdeansnidng msuszUn mesalil msvudanenns wesmsvudsaulpeans Sadunuuims
ienaUseleviansisn Tasmsdunsesjuslnauazquaasisyulnalilasndvogiane” CPUC Sudumieay
fiquaiiessauinavudsdudvideaulneans Wy safudedydu sasuiedeioaundu Wudu Fsazmununis
UIN1TUAZRTIALAANT TINTIUSENATUIAI5VUEAS (Transportation Network Company : TNC) lﬁgmﬁm
Jumsvudeguuuulniglivinisinietienisvudsagdesamedousedinnuasisadlnauaivesids CPUC
Tngsnoudflaziiunameifoudeadusnsuddyana mndusosudussnndu deaduluaadevsdudum
Feuladi CPUC sl Taeil Department of Motor Vehicle : DMV iumisssuiifivifinsnaninsasusiiay
thunswuins  Bnvisdesdinsiannnginusiiviaenndestunisuinislmiogians uasfinsandsioriunio
Foulendndulumsiauinisuing
3.2 UseinAeasaasiie

Ussmmoaansides [ussuunguaneaniaussd (Common Law ) ileulssmaavsgouim Snita
fnslduinisizensosiuunisediunsvats uviliniadgudazigsndudosesnngmneiiiesnaiununis
TanstiuseiinguszasdidieliAnausiuleiuisnilruininedetnerudiinnuasnde dndedowasd
AUdnsmnzan swdadiedunisujsuuinnssuniinduaznnsveteiignanvngsunsvudmINnNfoIns
(On-Demand Transport Industry) %QLﬂumiwammﬁﬂumﬂ‘ﬂagLLﬁ%ﬁiﬁﬁ]S‘ULLU‘UIWﬂ eyl iad (New
South  Wales) LUuiﬁmeaaﬂuﬂiummaammawlmaaﬂﬂgwmamum Lﬂuﬂgwmmmwu Model
regulations (MR) waz3ginnaiiy Fadusgievanieiivonnguaneniuauuinisil 3end1 Ridesharing Bill
2016 (RB) fmhenuiifuiinveu fe Department of Transportation, Planning and Local Infrastructure :
DTPI uazTransport for Victoria : TV ifumhisnuiimuauguanisvudainigianeise Iadalsasusisi
wiunsegluvnemvessautinduazsnsuins Fadunmsvudauy Point to Point Transport Aanduyedile

" Texas A&GM Transportation Institute, <https://tti.tamu.edu/policy/technology/tnc-legislation>.
" California  Public  Utilities Commission, “California  Public Utilities Commission”, Accessed October 12, 2017,
http://www.cpuc.ca.gov.
1 Assembly Bill No. 2293 CHAPTER 389 (California State Legislature)
5440 The Legislature makes the following findings:
(a) The commission has initiated regulation of transportation network companies as a new category of charter-party
carriers and continues to develop appropriate regulations for this new service.
(b) Given the rapidly evolving transportation network company service, it is the intent of the Legislature to continue
ongoing oversight of the commission’s regulation of these services in order to enact legislation to adjust commission authority

and impose specific requirements or prohibitions as deemed necessary as these services evolve.
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Arualiudrsuwuunils lnedunsudludiudunseswdygfvuds . 1983 (Transport (Compliance and

Miscellaneous) Act 1983) Falunisuenizaanishiusnissaniunisainnisvudas flasansfandsdinll uay
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LLﬁlﬁULW;JL@;JWi%EW‘UUiyiymmiﬁuuaﬂl,muuuiimmi A.A. 1983 (Transport Integration Act 2010)

4. WisuWisunguuneUssmaAanigamsni Ussimaeannside wazussnalng
4.1 vauan1sUsauldnguune

Uszimaansgoinilamuualilddsduiuuivnaiatianisvuds (Transportation  Network
Company) fiUszneunislusguadvieils Taglidnmsvudsarmihlussuuiaietisusundiatuseulal® vie
unamvesuildlunsidoudeflasansiugduinldsasuddiuyana” Faduangduisooud Mdufideuse
gudeyaveulatflussuuinietnsnisvudsiuglavans” Tnedesldsasusdiuynna deioslilsaufinduiosn
fude”

dulsamosanade fvusiddulameldngmneifedsiladuudsdu (Not Other Carriers) fia
munguaen1elu (Applicable Law) v3asudeysyrsusu (Contract of Carriage) wazdodlilynislviuinis
windvidessiesnsudne® Ssmsensomunguaned svdonesiuszuuadetisiineawintu lawuisa Tun

Y The purpose of this Act is to create a new framework for the provision of an integrated and sustainable transport system
in Victoria consistent with the vision statement.
*® Article 7. Transportation Network Companies

5430. Notwithstanding any other provision of this chapter, this article shall apply to transportation network
companies.

5431.(a) As used in this article, a “transportation network company” is an organization, including,
but not limited to, a corporation, limited liability company, partnership, sole proprietor, or any other entity, operating in
California that provides prearranged transportation services for compensation using an online-enabled application or platform to
connect passengers with drivers using a personal vehicle.

¥ Rideshare platform means a system that provides for

(a) a person to request, by using a software application or a website, to be carried as a passenger for hire or reward
in a motor vehicle other than a taxi-cab within the meaning of section 86(1) of the Transport (Compliance and Miscellaneous)
Act 1983; and

(b) the communication of the request to one or more rideshare drivers; and

(c) the acceptance of the request by or on behalf of a rideshare driver; and

(d) the payment of money by or on behalf of the person who made the request; and

(e) the payment of money to the rideshare driver who carries the passenger as requested.

2 participating driver” or “driver” is any person who uses a vehicle in connection with a transportation network
company’s online-enabled application or platform to connect with passengers.
z “personal vehicle” means a vehicle that is used by a participating driver to provide prearranged transportation
services for compensation that meets all of the following requirements
(1) Has a passenger capacity of eight persons or less, including the driver.
(2) Is owned, leased, rented for a term that does not exceed 30 days, or otherwise authorized for use by the
participating driver.
(3) Meets all inspection and other safety requirements imposed by the commission.
(4) Is not a taxicab or limousine.
2 MR : Section 2 Not Other Carriers TNCs or TNC Drivers are not common carriers (as defined in [STATE STATUTE)),
contract carriers or motor carriers, nor do they provide taxicab or for-hire vehicle service.
RB : 4 Vehicle pooling agreements and charitable arrangements .For the purposes of this Act, a person is not carried as
a passenger for hire or reward if the carriage is made pursuant to

(a) a vehicle pooling agreement described in section 87(3) of the Transport (Compliance and Miscellaneous) Act

1983; or
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(b) a charitable arrangement described in section 87(5) of that Act

MR : SECTION 12 No Street Hails a TNC driver shall exclusively accept rides booked through a TNC’s digital network
or software application service and shall not solicit or accept street hails.

* MR : SECTION 18 Controlling Authority Notwithstanding any other provision of law, TNCs and TNC Drivers are
governed exclusively by this Chapter and any rules promulgated by the [STATE REGULATORY ENTITY] consistent with this
Chapter. No municipality or other local entity may impose a tax on, or require a license for, a TNC or a TNC Driver or subject a
TNC to the municipality or other local entity’s rate, entry, operational or other requirements.
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5432 2) A transportation network company shall disclose in writing to participating drivers, as part of its agreement
with those drivers, the insurance coverage and limits of liability that the transportation network company provides while the
driver uses a vehicle in connection with a transportation network company’s online-enabled application or platform, and shall
advise a participating driver in writing that the driver’s personal automobile insurance policy will not provide coverage because
the driver uses a vehicle in connection with a transportation network company’s online-enabled application or platform.
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(b) A transportation network company shall also disclose in writing to participating drivers, as part of its agreement
with those drivers, that the driver’s personal automobile insurance policy will not provide collision or comprehensive coverage
for damage to the vehicle used by the driver from the moment the driver logs on to the transportation network company’s
online-enabled application or platform to the moment the driver logs off the transportation network company’s online-enabled
application or platform.

* 5437 A transportation network company shall not disclose to a third party any personally identifiable information of
a transportation network company passenger unless one of the following applies:

(1) The customer knowingly consents.

(2) Pursuant to a legal obligation.

(3) The disclosure is to the commission in order to investigate a complaint filed with the commission against a
transportation network company or a participating driver and the commission treats the information under confidentiality
protections.

* 5444 Notwithstanding any limitations contained in Section 1808.1 of the Vehicle Code, a transportation network
company is eligible to participate and shall participate in the pull-notice system established pursuant to Section 1808.1 of the
Vehicle Code to regularly check the driving records of a participating driver regardless of whether the participating driver is an
employee or an independent contractor of the transportation network company.

* 54452 (a) (1) A transportation network company shall conduct, or have a third party conduct, a local and national
criminal background check for each participating driver that shall include both of the following:

(A) A multistate and multijurisdiction criminal records locator or other similar commercial nationwide database with
validation.

(B) A search of the United States Department of Justice National Sex Offender Public Web site.

(2) A transportation network company shall not contract with, employ, or retain a driver if he or she meets either of
the following criteria:

(A) Is currently registered on the United States Department of Justice National Sex Offender Public Web site.

(B) Has been convicted of any of the following offenses:

(i) A violent felony, as defined in Section 667.5 of the Penal Code.
(ii) A violation of Section 11413, 11418, 11418.5, or 11419 of the Penal Code.

(3) A transportation network company shall not contract with, employ, or retain a driver if he or she has been
convicted of any of the following offenses within the previous seven years.

(A) Misdemeanor assault or battery.

(B) A domestic violence offense.

(Q) Driving under the influence of alcohol or drugs.

(D) A felony violation of Section 18540 of the Elections Code, or of Section 67, 68, 85, 86, 92, 93, 137, 138, 165, 518,
530, or 18500 of, subdivision (a) of Section 484 of, subdivision (a) of Section 487 of, or subdivision (b) of Section 25540 of, the
Penal Code.

(4) Paragraphs (2) and (3) shall apply regarding a conviction of any offense committed in another jurisdiction that
includes all of the elements of any of the offenses described or defined in those paragraphs.

(5) Nothing in this section shall be interpreted to prevent a transportation network company from imposing additional
standards.
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(b) A transportation network company that violates, or fails to comply with, this section is subject to a penalty of
not less than one thousand dollars ($1,000) nor more than five thousand dollars ($5,000) for each offense.

(c) (1) Notwithstanding Section 1786.12 of the Civil Code, an investigative consumer reporting agency may furnish an
investigative consumer report to a transportation network company about a person seeking to become a participating driver,
regardless of whether the participating driver is to be an employee or an independent contractor of the transportation network
company.

(2) Paragraph (7) of subdivision (a) of Section 1786.18 of the Civil Code shall not apply to an investigative
consumer report furnished to a transportation network company pursuant to paragraph (1).
** RB : 5 Rideshare application must display certain images and information
(1) A rideshare facilitator must ensure, as far as is reasonably practicable, that a rideshare application of the facilitator
operates to display the following things when a person's request for a rideshare journey made using the application is accepted
(a) a photograph that clearly shows the face of the rideshare driver who accepted the request;
(b) the registration number of the motor vehicle that is to be used by the driver for the journey.
Penalty : In the case of an individual, 240 penalty units.In the case of a body corporate, 1200 penalty units.
*" RB : 6 Rideshare facilitator must not enter into driver arrangements unless requirements are met
(1) A rideshare facilitator must not enter into a rideshare driver arrangement with a person unless
(a) the facilitator is satisfied that
(i) the person meets the requirements set out in subsection (2); and
(i) the motor vehicle that is to be used by the person to provide rideshare journeys under the arrangement
meets the requirements set out in subsection (3); and
(b) the person gives the facilitator a photograph that clearly shows the person's face.
Penalty:In the case of an individual, 240 penalty units.In the case of a body corporate, 1200 penalty units.
(2) The requirements that apply to the person are that the person—
(a) is an individual of or over the age of 18 years; and
(b) holds a full driver licence (within the meaning of the Road Safety Act 1986) that—
(i) is in force; and
(i) has been held for at least one year; and
(c) has not, in the last 10 years, been found guilty of—
(i) a category 1 offence; or
(i) a category 2 offence; and
(d) is not subject to—
(i) a charge for a category 1 offence that has not been finally disposed of; or
(i) reporting obligations imposed by Part 3 of the Sex Offenders Registration Act 2004; or
(i) an extended supervision order under the Serious Sex Offenders Monitoring Act 2005 or an interim
extended supervision order under that Act; or
(iv) a supervision order within the meaning of the Serious Sex Offenders (Detention and Supervision) Act 2009
or an interim supervision order within the meaning of that Act; or
(v) a detention order within the meaning of the Serious Sex Offenders (Detention and Supervision) Act 2009 or
an interim detention order within the meaning of that Act.
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*(3) The requirements that apply to the motor vehicle are that the vehicle—

(a) was manufactured in the last 10 years; and
(b) is registered under the Road Safety Act 1986.

* MR : Section 5 Fare Charged For Services. A TNC may charge a fare for the services provided to passengers;
provided that, if a fare is charged, the TNC shall disclose to passengers the fare calculation method on its website or within the
software application service. The TNC shall also provide passengers with the applicable rates being charged and the option to
receive an estimated fare before the passenger enters the TNC Driver’s vehicle.

*“* MR : Section 7 Electronic Receipt. Within a reasonable period of time following the completion of a trip, a TNC shall
transmit an electronic receipt to the passenger that lists:

(a) The origin and destination of the trip;

(b) The total time and distance of the trip; and

(c) An itemization of the total fare paid, if any.

* MR : Section 16 Records. A TNC shall maintain:

(a) individual trip records for at least one (1) year from the date each trip was provided; and

(b) TNC Driver records at least until the one year anniversary of the date on which a TNC Driver's activation on the
TNC digital network has ended.

*“ MR : Section 9. Zero Tolerance for Drug or Alcohol Use.

(@) The TNC shall implement a zero tolerance policy on the use of drugs or alcohol while a TNC Driver is providing
TNC Services or is logged into the TNC’s digital network but is not providing TNC Services, and shall provide notice of this policy on
its website, as well as procedures to report a complaint about a driver with whom a passenger was matched and whom the
passenger reasonably suspects was under the influence of drugs or alcohol during the course of the trip.

(b) Upon receipt of such passenger complaint alleging a violation of the zero tolerance policy, the TNC shall
immediately suspend such TNC Driver’s access to the TNC’s digital platform, and shall conduct an investigation into the
reported incident. The suspension shall last the duration of the investigation.

(c) The TNC shall maintain records relevant to the enforcement of this requirement for a period of at least two (2)
years from the date that a passenger complaint is received by the TNC.
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* MR : Section 10 TNC Driver Requirements.

(a) Prior to permitting an individual to act as a TNC Driver on its digital platform, the TNC shall:

(1) Require the individual to submit an application to the TNC, which includes information regarding his or her
address, age, driver’s license, driving history, motorvehicle registration, automobile liability insurance, and other information
required by the TNG;

(2) Conduct, or have a third party conduct, a local and national criminal background check for each applicant that
shall include:

(A) Multi-State/Multi-Jurisdiction Criminal Records Locator or other similar commercial nationwide database with
validation (primary source search); and (B) National Sex Offender Registry database;

(3) Obtain and review a driving history research report for such individual.

(b) The TNC shall not permit an individual to act as a TNC Driver on its digital platform who:

(1) Has had more than three moving violations in the prior three-year period, or one major violation in the prior
three-year period (including, but not limited to, attempting to evade the police, reckless driving, or driving on a suspended or
revoked license);

(2) Has been convicted, within the past seven years, of driving under the influence of drugs or alcohol, or who has
been convicted at any time of fraud, sexual offenses, use of a motor vehicle to commit a felony, a crime involving property
damage, and/or theft, acts of violence, or acts of terror;

(3) Is a match in the National Sex Offender Registry database;

(4) Does not possess a valid driver’s license;

(5) Does not possess proof of registration for the motor vehicle(s) used to provide TNC Services;

(6) Does not possess proof of automobile liability insurance for the motor vehicle(s) used to provide TNC Services; or
(7) Is not at least 21 years of age.

* MR : Section 11 Vehicle Safety and Emissions. The TNC shall require that any motor vehicle(s) that a TNC Driver will
use to provide TNC Services meets [STATE'S VEHICLE SAFETY AND/OR EMISSIONS REQUIREMENTS FOR A PRIVATE MOTOR VEHICLE.]

“ MR : Section 13 No Cash Trips. The TNC shall adopt a policy prohibiting solicitation or acceptance of cash
payments from passengers and notify TNC Drivers of such policy. TNC Drivers shall not solicit or accept cash payments from
passengers. Any payment for TNC Services shall be made only electronically using the TNC’s digital network or software
application.

* MR : Section 14 No Discrimination; Accessibility.

(@) The TNC shall adopt a policy of non-discrimination on the basis of destination, race, color, national origin, religious
belief or affiliation, sex, disability, age or sexual orientation/identity with respect to passengers and potential passengers and
notify TNC Drivers of such policy.

(b) TNC Drivers shall comply with all applicable laws regarding non-discrimination against passengers or potential
passengers on the basis of destination, race, color, national origin, religious belief or affiliation, sex, disability, age, sexual
orientation, or gender identity.

(c) TNC Drivers shall comply with all applicable laws relating to accommodation of service animals.

(d) A TNC shall not impose additional charges for providing services to persons with physical disabilities because of
those disabilities.
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(e) ATNC shall provide passengers an opportunity to indicate whether they require a wheelchair-accessible vehicle.
If a TNC cannot arrange wheelchair-accessible TNC Service in any instance, it shall direct the passenger to an alternate
provider of wheelchair-accessible service, if available.
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48 “transportation network company insurance” is a liability insurance policy that specifically covers liabilities arising from
a driver’s use of a vehicle in connection with a transportation network company’s online-enabled application or platform.

* 5439 Transportation network company insurance that meets the requirements of Section 5433 shall be deemed to
satisfy the financial responsibility requirements of Sections 16054 and 16056 of the Vehicle Code.

* 5442 A participating driver of a transportation network company shall carry proof of transportation network
company insurance coverage with him or her at all times during his or her use of a vehicle in connection with a transportation
network company’s online-enabled application or platform. In the event of an accident, a participating driver shall provide this
insurance coverage information to any other party involved in the accident, and to a police officer, upon request.

> 5433 (a) A transportation network company and any participating driver shall maintain transportation network company
insurance as provided in this section.

(b) The following requirements shall apply to transportation network company insurance from the moment a
participating driver accepts a ride request on the transportation network company’s online-enabled application or platform until
the driver completes the transaction on the online-enabled application or platform or until the ride is complete.

(1) Transportation network company insurance shall be primary and in the amount of one million dollars
($1,000,000) for death, personal injury, and property damage. The requirements for the coverage required by this subdivision
may be satisfied by any of the following:
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(A) Transportation network company insurance maintained by a participating driver.
(B) Transportation network company insurance maintained by a transportation network company.
(O) Any combination of subparagraphs (A) and (B).

(2) Transportation network company insurance coverage provided under this subdivision shall also provide for
uninsured motorist coverage and underinsured motorist coverage in the amount of one million dollars ($1,000,000) from the
moment a passenger enters the vehicle of a participating driver until the passenger exits the vehicle. The policy may also
provide this coverage during any other time period, if requested by a participating driver relative to insurance maintained by the
driver.

(3) The insurer, in the case of insurance coverage provided under this subdivision, shall have the duty to defend
and indemnify the insured.

(4) A transportation network company may meet its obligations under this subdivision through a policy obtained by
a participating driver pursuant to subparagraph (A) or (C) of paragraph (1) only if the transportation network company verifies
that the policy is maintained by the driver and is specifically written to cover the driver’s use of a vehicle in connection with a
transportation network company’s online-enabled application or platform.

*(d) Coverage under a transportation network company insurance policy shall not be dependent on a personal
automobile insurance policy first denying a claim nor shall a personal automobile insurance policy be required to first deny a
claim.

*(e) In every instance where transportation network company insurance maintained by a participating driver to fulfill
the insurance obligations of this section has lapsed or ceased to exist, the transportation network company shall provide the
coverage required by this section beginning with the first dollar of a claim.

> MR : Section 8 Insurance. The TNC or TNC Driver shall maintain an automobile liability insurance policy that: (a)
Provides liability coverage of at least $1,000,000 per accident for bodily injury and property damage involving a TNC Driver’s
operation of a motor vehicle while providing TNC Services; (b) Provides coverage of at least $50,000 per person for bodily injury
and at least $100,000 for personal injury of two or more persons per accident, and at least $25,000 for property damage per
accident, during the time that a TNC Driver is logged into the TNC’s digital network and available to receive requests for
transportation but is not providing TNC Services. This subsection

(b) may be satisfied by a combination of insurance policies maintained by the TNC or TNC Driver.

(c) An insurance policy required by this Section 8 may be placed with an insurer licensed under [STATE ADMITTED
CARRIER STATUTE] or with a surplus lines insurer eligible under [STATE ELIGIBLE SURPLUS LINES STATUTE].

(d) Any insurance policy required by this Section 8 will satisfy the financial responsibility requirement for a motor
vehicle under [STATE FINANCIAL RESPONSIBILITY STATUTE].

(e) If an accident occurs involving a motor vehicle that is being used to provide TNC Services, the TNC Driver shall
provide proof of insurance information to the other parties involved in the accident regarding liability insurance coverage for the
TNC Driver’s motor vehicle at the time of the accident. The TNC Driver shall also notify the TNC of the accident.
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