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Abstract

This article will be separated into two parts. The first is about the core principles of
China marine insurance law. To conclude marine insurance contract, there must be correspond
offer and acceptance of insurer and insured. The insured has duty to truthfully inform the
insurer. When there is the loss from a peril insured against, the insurer shall promptly indemnify
the insured. In case that the insured concludes contract with several insurers for same subject
matter insured and against the same risk, liability of each insurer shall be in proportion to that
which the amount he insured bears to the total of the amount insured by all insurers. Neither
the insurer nor the insured may terminate the contract after the commencement of the

insurance liability, unless otherwise agreed in the contract.

The second part is the differences of warranty principle between Marine Insurance Act
1906 and the Maritime Code of People’s Republic of China. If the insured has not complied
with the warranties under Chinese law, the insurer can terminate the contract or demand an
amendment to the terms and conditions of the insurance coverage or an increase in premium.
In contrast to Chinese law, the breach of warranties under Marine Insurance Act 1906 will lead
the contract to the termination. Therefore, the Maritime Code of People’s Republic of China is

more flexible than Marine Insurance Act 1906.
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" Contract Act of People’s Republic of China 1999

Article 7
In concluding and performing a contract, the parties shall abide by the laws and administrative regulation, observe
social ethics. Neither party may disrupt the socio-economic order or damage the public interests.
* Contract Act of People’s Republic of China 1999
Article 52
A contract shall be null and void under any of the following circumstances:
(1) A contract is concluded through the use of fraud or coercion by one party to damage the interests of the State;
(2) Malicious collusion is concluded to damage the interests of State, a collective or third party;
(3) An illegitimate purpose is concealed under the guise of legitimate acts;
(4) Damaging the public interests;
(5) Violating the compulsory provisions of the laws and administrative regulations.
?! Insurance Act of People’s Republic of China 1995
Article 5
In carrying out their obligations and exercising their rights, the parties to insurance activities shall abide by the principle

of honesty and good faith
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# Marine Insurance Act 1906

Article 33 Nature of warranty

(2) A warranty may be express or implied.
% Marine Insurance Act 1906

Article 41 Warranty of legality

There is an implied warranty that the adventure insured is a lawful one, and that, so far as the assured can control
the matter, the adventure shall be carried out in a lawful manner.
* Marine Insurance Act 1906

Article 33 Nature of warranty

(3) A warranty, as above defined, is a condition which must be exactly complied with, whether it be material to risk or
not. If it be not so complied with, then, subject to any express provision in the policy, the insurer is discharged from liability as
from the date of the breach of warranty, but without prejudice to any liability incurred by him before that date.
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% Marine Insurance Act 1906
Article 34 When breach of warranty excused.
(1) Non-compliance with a warranty is excused when, by reason of a change of circumstances, the warranty ceases
to be applicable to the circumstances of the contract, or when compliance with the warranty is rendered

unlawful by any subsequent law.
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