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Abstract

This Article presents a legal issue about protecting the rights of passengers in case of
international flight cancellation. Due to the fact that Thailand does not have any law related to
international flight cancellation, the contractual terms and conditions are applicable instead. This
results in an improper treatment to passengers.

The authors have compared the law of Thailand with Regulation (EC) No. 261/2004 and
the Air Passenger Bill of Rights of the Philippines, therefore the authors suggest that Thailand
should have specific law to protect the rights of international passengers in order to clearly rectify

the treatment and align with an international protection standard.

Keywords Liability, International air transport, Flight cancellation
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 Usgmanszvsnaunauiiesnsduasesaniveslasasiliuinisaenistuvedngludumedulssdnigludsene
W.A.2553 10 6

 Usgmanszvsnaunauiiesnsduasesdviveslasasiliui msaonistuvesingludumaduussinelussme
W.A.2553 4 9

2 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long
delay of flights, and repealing Regulation (EEC) No 295/91

% Regulation (EC) No 261/2004 Article 19 “This Regulation shall enter into force on 17 February 2005
This Regulation shall be binding in its entirety and directly applicable in all Member States.”
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# Regulation (EC) No 261/2004 Article 3 “This Regulation shall apply:

(a) to passengers departing from an airport located in the territory of a Member State to which the Treaty applies;

(b) to passengers departing from an airport located in a third country to an airport situated in the territory of a
Member State to which the Treaty applies, unless they received benefits or compensation and were given assistance in that
third country, if the operating air carrier of the flisht concerned is a Community carrier.”

% http://europa.eu/youreurope/citizens/travel/passenger-rights/air/index_en.htm (ﬁué’mﬁ'ai’uﬁ 10 wawdnieu
2560)

. Regulation (EC) No 261/2004 Article 8 “Right to reimbursement or re-routing

1. Where reference is made to this Article, passengers shall be offered the choice between:

(a) - reimbursement within seven days, by the means provided for in Article 7(3), of the full cost of the ticket at
the price at which it was bought, for the part or parts of the journey not made, and for the part or parts already made if
the flight is no longer serving any purpose in relation to the passenger's original travel plan, together with, when relevant,

- a return flight to the first point of departure, at the earliest opportunity;

(b) re-routing, under comparable transport conditions, to their final destination at the earliest opportunity; or

() re-routing, under comparable transport conditions, to their final destination at a later date at the passenger's
convenience, subject to availability of seats.”

% Regulation (EC) No 261/2004 Article 9 “Right to care
1. Where reference is made to this Article, passengers shall be offered free of charge:

(a) meals and refreshments in a reasonable relation to the waiting time;

(b) hotel accommodation in cases

- where a stay of one or more nights becomes necessary, or

- where a stay additional to that intended by the passenger becomes necessary;

() transport between the airport and place of accommodation (hotel or other).

2. In addition, passengers shall be offered free of charge two telephone calls,telex or fax messages, or e-mails”
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» Regulation (EC) No 261/2004 Article 7 “Right to compensation
1. Where reference is made to this Article, passengers shall receive compensation amounting to:

(a) EUR 250 for all flights of 1500 kilometres or less;

(b) EUR 400 for all intra-Community flights of more than 1500 kilometres, and for all other flights between 1500
and 3500 kilometres;

(c) EUR 600 for all flights not falling under (a) or (b)
2. ..
3. The compensation referred to in paragraph 1 shall be paid in cash, by electronic bank transfer, bank orders or bank
cheques or, with the signed agreement of the passenger, in travel vouchers and/or other services.”

* Regulation (EC) No 261/2004 Article 5.1%(c) have the right to compensation by the operating air carrier in
accordance with Article 7, unless:
(i) they are informed of the cancellation at least two weeks before the scheduled time of departure; or
(ii) they are informed of the cancellation between two weeks and seven days before the scheduled time of departure and
are offered re-routing, allowing them to depart no more than two hours before the scheduled time of departure and to
reach their final destination less than four hours after the scheduled time of arrival; or
(iii) they are informed of the cancellation less than seven days before the scheduled time of departure and are offered re-
routing, allowing them to depart no more than one hour before the scheduled time of departure and to reach their final
destination less than two hours after the scheduled time of arrival.”

* Regulation (EC) No 261/2004 Article 14.2 “An operating air carrier denying boarding or cancelling a flight shall
provide each passenger affected with a written notice setting out the rules for compensation and assistance in line with this

Regulation...”
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* Air Passenger Bill of Rights Section 3 “This Regulation shall apply to all aspects of contracts of carriage for
flights or portions of a flight into, from, and within the territory of the Philippines operated by Philippine air carriers, and
flights or portions of a flight from the territory of the Philippines operated by foreign air carriers”

" pir Passenger Bill of Rights Section 11.1(a) “In case of flight cancellation attributable to the carrier, a passenger
shall have the right to: Be notified beforehand via public announcement, written/published notice and flight status update
service”

* Air Passenger Bill of Rights Section 11.1(b) “Be provided with the following, if he/she is already at the airport at
the time of the announcement of the flight cancellation: sufficient refreshments or meals (e.g. snacks consisting of at least
a bottle of water and a sandwich, or breakfast, lunch, or dinner, or a voucher for the same, as the case may be); hotel
accommodation (conveniently accessible from the airport); transportation from the airport to the hotel, v.v.; free phone
calls, text or e-mails, and first aid, if necessary; and”

* Air Passenger Bill of Rights Section 11.1(c) “Reimbursement of the value of the fare, including taxes and
surcharges, of the sector cancelled, or both/all sectors, in case the passenger decides not to fly the ticket or all the

routes/sectors; or”
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® Air Passenger Bill of Rights Section 11.1(d) “Be endorsed to another air carrier without paying any fare
difference, at the option of the passenger, and provided that space and other circumstances permit such re-
accommodation; or”

“ pir Passenger Bill of Rights Section 11.1(e) “Rebook the ticket, without additional charge, to the next flight with
available space, or, within thirty (30) days, to a future trip within the period of validity of the ticket. However, for rebooking
made in excess of the aforementioned thirty (30) days for a trip likewise within the validity of the ticket, fees and/or fare
difference shall apply”

“ Air Passenger Bill of Rights Section 11.1 “Provided, that in case a carrier cancels a flight at least twenty-four (24)
hours before the ETD, it shall not be liable for the foregoing amenities, except, it shall be obliged to notify the passenger,
and, in accordance with the preceding provisions, to rebook or reimburse the passenger, at the option of the latter”

* Air Passenger Bill of Rights Section 11.2 “In case the air carrier cancels the flight because of force majeure,
safety and/or security reasons, as certified by the Civil Aviation Authority of the Philippines, a passenger shall have the right
to be reimbursed for the full value of the fare.”

“ Air Passenger Bill of Rights Section 16 “An air carrier liable for any and all compensations provided by these
rules shall make the same available to the affected passenger at the air carrier’s counters at the airport on the date when
the occasion entitling the passenger to compensation occurred, or at the main office or any branch of the air carrier at the
discretion of the passenger. The air carrier shall tender a check for the amount specified, or cash, or the document
necessary to claim the compensation or benefits mentioned above; Provided, that such document shall be convertible to
cash within fifteen (15) days from the date when the occasion entitling the passenger to such compensation occurred”

“ Air Passenger Bill of Rights Section 11.3 “he provisions of this Section shall be the minimum entitlement of a
passenger in case of cancellation, and shall not prohibit the air carrier from granting more favourable conditions or

recourses, as it may deem appropriate”


https://www.caat.or.th/th/

o

NIAINGUIBVUAaEIaiYEu UN 12 adun 15 23

=~ v o v v 46 v = Y Yo = = =~ ° & o
ngszidsvanamelsulaimualidnie dlsudaldviinis@nwudieudiou uagduwundudseiiu
Aastaluil

Y v @ ara A 6l o ¥ a [ ! A
vauwan1slEUsAu annmeglsluasUsemelauTudinsivuaveuwaliguieadu nanife
mniluanensfuvesglsunielautud awegnelivaninasiilldinzsitudumanistuntuniely Sudn
1 vivedusenanUsemanan winniluaensturesUseinadu avegneldndnunasiiianeiduniam
Junmelu vsedueenainuseinawiniy Tuvaeivsemalneivualilddsduaneiunmsvuddagaionis
Juvadlveuazdonluduniadulszdinmelulszmanintu

A18n150UVDINY anensOudug
Tulsema =P lulszna v v
Tulsema =P wanUsuine v v
wanUseina =P Tulseine v X

anslasuiRudtasTasanshu Meaudssmatmualilnsansianslasuduiuiudiuam vienu
duidalalleifums wazludssmaidauTudmnnsonidniieaduifinainnnanide visifeaiuai
Uaende anen1sdusesfutuiudiun

avBiRumedaeiisatudu ansamaimualiilasarsiavsidonfagiumsdudioatudialy
vionuiuiiglasansdesnislémniiierfutug 3419 Inglidedlddedinby uiasiursssmai
vusliansunglasanslinnninund nanfe Ussindlneimualiilasansiavdidonifunsluganui
Indlesiuganuneiuladnme TneaienstuazdugSunmseanldinelumadunsinauudulviluds
aunuduuaemaiy wagmnusinginiaslasanslmifisadininilddisel aensdudesfutudiusig
Tunglagans dusemaautud flasansseaiorfulmildusdesnsziinigly 30 Sutfuanfmunnis
i mnifundt 30 SuaemstuiidviGenifuiudusdld uenanidsusesdvsliilasasannsnden
wiumsluvanemsduduldlaglsifoaderldsofiua

anslasudeduasanuazain eaudssmaivualiaionisduininiidesiameinisuas
insesmsliiunglnsansmuanumnzay wazdosdnmaunsallunsindedeans in saudannsvudein
aumduludsiinlsiunglasansielagliaaildane wiloaziBoaunniafudnios nanfe osns
Famaunsaflunsindedeans Uszmalvowagiidududlildmmnindlasansiiansldaunsaifnsiodoans
Tnglaidealddedusiuiuinds WsaulFamauanumngauyidy luvasfannmelsulfans
Hlasansligunsaifndedoansiagliidoalddreiios 2 afuvinty dluFesmsdamiiindy vssmelng
wazannmelsyiaualfansnsiuiinihiidamitindeidedesoiiertulmifuna 1 Auduluwiidy
TuvngiivszmaiauudioausdmunlnduniiasnsiudesiamitinlagldlaimundouluFos

a

svpzanlunsseienululusediila uenaniusvimaiautuddimunliaonisoudesdalaiinng
Frowdadadumniinsdsniusndae

anslisuduuave uenanatenstuasiininiidessimsauasaindie uazdnmifioadulu
wéh aenstudadinhiidesinefunreliunglasasdne dwsudsemelneg semefidunsldii
ﬁ’mﬁmﬁumsﬂ,uﬂszmﬂwhﬁ?uﬁﬂﬁmsaham‘mLmaﬁqiﬂqammmﬂzjﬁ%ﬁfmumﬁsﬁu%@u Na1IAe N

a a a I I ! 3 A & Y Aw ! ' & o
Eﬁﬂﬁ]ﬁqigﬂﬂﬂLaﬂLV]EJ'JUUIlI'J'H]gLUU§3U$VHQLVHIWﬂW']3J A8N15UULNUINABIUAITALYYLUUITUIU

46 http://www.cab.gov.ph/m/news/866-air-passenger-bill-of-rights (ﬁUﬁULﬁafuﬁ 20 W¥IN1EU 2560)




o

NIAINGUINBVUAaEIIdiveul UN 12 adun 15 24

=~ o oA ] ] & ' a & Y ™~ a a  a
\WeafiuAe 1,200 uwsieau diuannmglsliu nsdneturaeagduegiusseznangnenidniiedty
mndiszeznannglasansiagldsudueawenin Tnedinsimuananinoueilinad

segzna(filawns) Ruvaive(gls)
vy 1 - 1,500 250
ey 1,500 - 3,500 400
aeluannin 1,500 3wl 400
Fienduuenavaim 3,500 July 600
dmiuuszimaiaudud Amualviarsnisdudesinefurawsionznsdiingzidigame dome

viodweautnd uaznsdifflavarsiaudarunevieviaduminduy dadulunsddgnendnifieaty
Alaeansslidanslasutuynive

3ennsauty Tadssmaimualianinsadiedie Guanvsedafle uazmnanensduUsya
svtrszRudetnsttanieddu gAatlisumudugenanglagansiou wiussinanaUuTuddnun
dandulansnisduanunsedweufuenarslunisiSendadditsztiufiazansaazudasanmdutuanls
aelu 15 Sufuaniuiglasansifindnsiuamunise

szezianlunisauEy Usenalneivualiaionistudesduduliuduasantelu 7 Jumn
favanstotnslasansioiuan uazniolu 45 Sumndlasanstetnslasansdeinanstn Tuvued
annmglsuimualimenstudosduiuliuduasoniglu 7 fulagliddenglneasasotnslngansde
Bsla dulszmaidududlildmmunitansnsdudesduduaeluiiu

nsdifidnenisdulidessietuyne nsdiudazUsymainsiinuauandiafuesnly feil
Uigmmlwaﬁmum’tﬁmaﬂwsﬁuhiéfmajwL‘EuﬂmLﬁuamﬂmamiﬁuﬁqwﬂlﬁﬁﬂLﬂulﬂmmﬂszmﬂmﬂsxmmﬁq
fio 1) memstulaudawnmssnianiiorfusazmadenlunsiiunsdug Wlasasmsvarmiludes
171 3 Fu 2) wdsarminlide 3 Suwddfisadulmiiunnsesnneuniondssmuniy wazludsateniaa
vidotndisuaidailaniu 3 s 3) mssnidnifsriuinannmegaide vieieriuanuvasade @
annnglsummualiaisnisiulidesinedusawemnaienistuiigaulainduldamudsenislaUsznis
wils @0 1) aremsdulaudsnnisenidndisrtuarmchlutiosndn 2 &Uav 2) wdarmiin 7 Ju f 2
FUani waziiendulnisenidunisteunanduliiiu 2 Hluwarludalarensdinitianduliiiv 4
laa 3) wdsahantdesnin 7 Susazifisrdululesnimumsnounaniuliiy 1 Fluwerludavaens
Frndanduliiu 2 Flus dmsuussmaiduludidesanlifinsdifidesineSuae Seldfinsdiiay
lasusniun1sanetuenite

nfinanundiedy Ussmdalnefinisivunveuwanstaduldiuaunitlusisdssna vhlinns
fvunduasesdvsvesilavanstiesnitlulszinadun wu Fesduutusaweiidmusliaesnsdudietu
yaweidudnuiisadnios Tagliddafaszerneveaiivafuiignenidn uazdosniumnuiuiavesas
msduidmualiansnmstulidosingiurawemnldudssamilutosna 3 fu ddunaufiinnsuds
amthuiies 3 fu Wusseznanfigusnn ;ﬁmamﬂﬂmmmLLﬁ’lﬁU{]'cgvaﬁﬁuna’nﬁmmﬂ"LumiLﬁumaLwiaz
pfionadiadldsraznanlunmanisuiuiuiuduay demmmardvhlvglasaslildsuauduasos
wihiies ;:JL%EJuLﬁu’jﬂu{‘]wﬁumstﬁummamﬂ’]mzﬁmf’mﬂismmﬁuﬁﬁﬂmméwam LLazﬁéﬂﬁi’fﬁmsﬁ"a
Tanusauauann mspunsszninsdssinadudadildensnandsdls Tasanizlunisiinisissning
Ussinamge LLﬁ’jwmiLaumwNmmﬂ%ﬁmwﬂaaﬂﬁaqmazﬁmwiuia@ﬁﬁuaﬁa wanduindgniengeg




MNsAINgVENsYUANLaEIETeunI TR 12 atuil 15 25
fu liezduanundemeiiintutuaulagans nindau wieves ﬁaﬁ?uUszmﬂlwsmﬁmiaaﬂﬂamma
Auasesflapanssenindsemalidunsiame Wesnmsifumslulssmanasseninasemeiidadon
wansnsiuegnanaysens linezdusseznanlunsifiunie siednslavans anuidemeiionniatu u
A é’qﬁ?um'ﬂﬁﬁﬂgmwLﬁmﬁu’lﬁmamamﬁamiLaumqmaiuLLazizwiﬂqﬂsszﬂaﬂaiaimmzam usiognals
ﬂmwmmmmmmum mm%ﬂgmmaa‘ummmﬂu Uszinalnegarauidymmenisimualinisvaie
x

GUuE]EJﬂUquJwVI’NsUENLVIEJ’JU‘NL!'LJG] GNL%u%ﬂ’muﬂizﬂ,UﬂaiuL‘UEJ‘Uﬁ‘Mﬂ’]‘WEJIﬁU muﬂmmiunawmmmuw
9

€

Hisuiuhsuiarigismensulnglunisesnngmneanldtsususgesmld fufulsumele
F9EUNIRONNYMINEALATRNENTH AU TN eINATENINIUsEINALR WesudvaulunnisidTaRuazdesd
wnzReiuUssmalnglumdanieils Wy Wesdudidueenanusemelne Wudu Fsmseennguang
wuillilddunsmmdninasilmiusesidle eswnusamedug Afiniseennguuneiifveulwniues
Fefuil veninidussmdlneSimaifininesgiunisduasesdnsliunglasansseuinesUssne leliiAn
mnumsnzauuazanudaeulunsldsunsdeiseudems wWelilasanslafuamnuduasesilign
amensiudefisinnadesesginitesnnginasiluguresdygndniaginldtsfuiioannoudnsilasans
uazifiolfaenadestuinmsgiuntsfuasesesuIUssva uenainiinmafvuaaudunsosfigedusady
mstelvanenstudiaamensulunsandgmnisenidniieriudielidesddaidemenuinguune
rundneIeY



