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ABSTRACT

In the past, railway operation in many countries, including that of the countries in Europe,
had suffered a decline in the quality of services and level of traffic due to monopoly in the railroad
industry by the government. Liberalization of railway operation assumes that greater competition
would lead to higher quality of services and would bring down prices. The majority of the European
countries have applied this idea to their national settings by opening up their domestic freight and
passenger markets to competition in long-distance and cross-border services. In doing so, vertical
separation between railway undertakings and infrastructure manager is required to foster the
improvement of competition and the realization of more efficient railway markets.

To achieve the key objective of liberalization, the infrastructure manager must allow all
train operators to access their infrastructure in a fair, transparent and non-discriminatory manner. In
this regard, the EU Directives specify the rules for the access of the railway infrastructure, impose the
duty on the infrastructure managers to publish their network statement which includes the
information on the charges levied for a specific infrastructure section. Importantly, the EU Directive
requires the establishment of the regulatory body for railway sector to monitor the competition on
the tracks.

Intercity railway operation by the State Railway of Thailand (SRT) has also faced the losses
over years due to a lack of competition pressure. Therefore, the SRT should introduce a degree of
private participation to develop the competitive environment and allow progressive improvement in
productivity and services. The Constitution of the Kingdom of Thailand supports the concept of
liberalization. However, there is still no law specifying rules, procedures, and conditions for private
companies to operate railway business on the state-owned tracks. To support the concept of
liberalization of rail market, a clear legal framework for implementing open access concept must be
provided under the Draft Rail Transport Act B.E. ... and this Act should consist of the following
elements:

(1) The introduction of the railway business license system applicable to both private and
state-owned enterprises;

(2) The roles of the regulatory body to monitor anti-competitive access agreement, non-
discriminatory track allocation and fair levying of access charges, as well as the requirement for
infrastructure manager to prepare and publish its network statement.

(3) The exemption from the laws governing public-private partnership for those entering

railway market by way of open access.

Keywords:

open access, railway reform, vertical separation, railway law
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" uas Sunas, Usumnsalul, (ngunnavnuAs : ddnauimuivermansuasmaluladuvieni, 2554), 1.30 - 31.
? psian Development Bank, Supporting Railway Sector Reform, (Thailand: Asian Development Bank, 2013), p.3.
} World Bank Group, Advisory Project on Enhancing Credibility of State-Owned Enterprises, (Thailand: World Bank Group, 2018).

* Asian Development Bank, supra note 3, p.4-5.

° Railway Gazette International, “An Analysis of Vertical Separation of Railways,” Railway Gazette International, accessed April

23, 2020, https://www.railwaygazette.com/news/an-analysis-of-vertical-separation-of-railways/34325.article.
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® Beckers et al, Long-Distance Passenger Rail Services in Europe: Market Access Models and Implications for Germany, (Germany:
Organisation for Economic Co-operation and Development 2009), p.11.

" Torben Holvad, Publicly owned monopolies: railways in transition, accessed April 23, 2020.
https://ecpr.eu/Filestore/PaperProposal/69cbb9bd-7c3c-491a-b-002dce2e5d26cd.7pdf.
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® Steer Davise Gleave, The Impact of Separation between Infrastructure Management and Transport Operations on the EU
Railway Sector, (May 2011): 16.
? United Nations Economic Commission for Europe, Railway Reform in the ECE Region, (2017), p.5.
10
Ibid.
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"' Didier M. van de Velde and Eduard F. Rontgen, “Railway separation European diversity”, accessed April 23, 2020,
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of the European Parliament and of the Council of 11 May 2016on the interoperability of the rail system within the European
Union (recast) wag (2) ﬂﬁaﬁmummmigwué”lummﬂaamﬁa 1 Directive (EU) 2016/798 of the European Parliament and of the
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" DIRECTIVE 2012/34/EU, Article 55

1 DIRECTIVE 2012/34/EU, Article 56
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15 DIRECTIVE 2012/34/EU, Article 55
1 Directive 2012/34/EU, Chapter 4
"' Directive 2012/34/EU, Article 27
*® Directive 2012/34/EU, Article 28
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