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Abstract

The study has revealed that Brussels Convention 1952 has two cases of
the rearrested regulation. First, the claimant can prove the guarantee or other
security which the debtor ensured in the first place had been finally released
before the subsequent arrest. Second, if there are good causes for maintaining
arrest, the court can continually arrest. After that, Brussels Convention 1952 is
modified by Geneva Convention 1999 in order to be more obvious and be
process to practice for most the country. The study also shows that nowadays
Thailand has not the rearrested regulation for peculiar enforced. Thailand should
modify its to be obvious for enforce. It would enhance the position of the
Thai’s maritime law to facilitate more international trade by using guideline from

Geneva Convention 1999
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? Brussels Convention 1952

Article 1(2) “ “Arrest” means the detention of a ship by judicial process to secure a maritime
claim , but does not include the seizure of a ship in execution or satisfaction of judgment.”

® Geneva Convention 1999 :

Article 1(2) “ “Arrest” means any detention or restriction on removal of a ship by order of a
Court to secure a maritime claim , but does not include the seizure of a ship execution or satisfaction of
judgment or other enforceable instrument.
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® Brussels Convention 1952

Article 3(3) “A ship shall not be arrested , nor shall bail or other security be given more than
once in any one or more of the jurisdictions of any of the Contracting States in respect of the same
maritime claim by the claimant and , if a ship has been arrested in any of release the ship or avoid a
threatened arrest , any subsequent arrest of the ship or of any ship in the same ownership by the same
claimant for maritime claim shall be set aside , and the ship released by the court or other appropriate
judicial authority of that States , unless the claimant can satisfy the Court or other appropriate judicial
authority that the bail or other security had been finally released before the subsequent arrest or that
there is other good cause for maintaining that arrest.”
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2. Geneva Convention 1999
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