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Abstract

The draft on the Prevention of Marine Pollution by Dumping of Waste and Other
Matter act B.E. ..., which is a part of the Thai implementation of the 1996 Protocol to the
Convention on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter
1972, reflects an important issue which is the unclear definition of “dumping” that
consequently affects the scope of enforcement prevention measures tackling of marine
pollution from dumping. After studying the provisions in the 1996 Protocol to the Convention
on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter 1972, as
well as the implementation laws of States Parties, it is found that the definition of “dumping”
in the Draft Law on the Prevention of Marine Pollution by Dumping of Waste and Other Matter
B.E. ... should include meanings both actions of “dumping” and actions not considered

“dumping”

Keywords: implementation, the Marine Pollution by Dumping, “dumping”
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" Annex 1 of the Convention on Preventions of the Marine Pollution by Dumping of the Waste and Other Matter, 1972
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" Article 24 of the 1996 Protocol to the Convention on Preventions of the Marine Pollution by Dumping of the Waste
and Other Matter, 1972

% Article 25 of the 1996 Protocol to the Convention on Preventions of the Marine Pollution by Dumping of the Waste
and Other Matter, 1972

. update 2019 IMO “STATUS OF IMO TREATIES” accessed 17 March 2019 from
http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-%202019.pdf

“ Ibid.

2 IMO, Information leaflet about London Convention and Protocol accessed 17 November 2018. from
http://www.imo.org/en/OurWork/Environment/LCLP/Documents/22780LDC%20Leaflet%20without%2040%20Anniv%20L
0g02012Web1.pdf

# Supra note 18.

® See Berlingieri, F, International Maritime Conventions, (Volume 3), p 46.

% Article 4 dumping of wastes or other matter of the 1996 Protocol to the Convention on Preventions of the Marine
Pollution by Dumping of the Waste and Other Matter, 1972
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4 .1 "Dumping" means:
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Tnguszasfidumssninguranzvdelasadsduiiuudadstuiuesaada

1.2 uinsfiamlalsruds
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.1 any deliberate disposal into the sea of wastes or other matter from vessels, aircraft, platforms or
other man-made structures at sea;

.2 any deliberate disposal into the sea of vessels, aircraft, platforms or other man-made structures
at sea;

.3 any storage of wastes or other matter in the seabed and the subsoil thereof from vessels, aircraft,
platforms or other man-made structures at sea; and

.4 any abandonment or toppling at site of platforms or other man-made structures at sea, for the
sole purpose of deliberate disposal.

4.2 "Dumping" does not include:

.1 the disposal into the sea of wastes or other matter incidental to, or derived from the normal
operations of vessels, aircraft, platforms or other man-made structures at sea and their equipment, other than wastes
or other matter transported by or to vessels, aircraft, platforms or other man-made structures at sea, operating for the
purpose of disposal of such matter or derived from the treatment of such wastes or other matter on such vessels,
aircraft, platforms or other man-made structures;

.2 placement of matter for a purpose other than the mere disposal thereof, provided that such
placement is not contrary to the aims of this Protocol; and

.3 notwithstanding paragraph 4.1.4, abandonment in the sea of matter (e.g., cables, pipelines and
marine research devices) placed for a purpose other than the mere disposal thereof.

.3 The disposal or storage of wastes or other matter directly arising from, or related to the exploration,

exploitation and associated off-shore processing of seabed mineral resources is not covered by the provisions of this

Protocol.

29 v vy o 1 v ° o ' - 9 Y oa o Y a °
Hdeuldiosdn “guaeny” nandesdtunwsanguin “platform” wWeliliiAnnisduau nededanndudalu nsu

ausdauaznguuny nseNTIeseniUsena, nilsdeeydyyrandssnufdidenguuneneia a.e. 1982, AuNATIN 1

(ManmamnuAs: eudIudn Les1iunsium, 2548)
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’ update 2019 IMO “STATUS OF IMO TREATIES” accessed 17 March 2019 from
http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-9%202019.pdf
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* Article 257 of the Maritime Transport Act 1994
dumping— (a) means—

(i) any deliberate disposal into the sea of wastes or other matter from vessels, aircraft, platforms, or other
structures (other than natural structures) at sea; and

(i) any deliberate disposal into the sea of vessels, aircraft, platforms, or other structures (other than
natural structures) at sea; and

(iii) any storage of wastes or other matter in the seabed and the subsoil of the seabed from vessels,
aircraft, platforms, or other structures (other than natural structures) at sea; and

(iv) any abandonment or toppling at site of platforms or other structures (other than natural structures) at
sea, for the sole purpose of deliberate disposal; but

(b) does not include—

(i) the disposal into the sea of wastes or other matter incidental to, or derived from, the normal
operations of vessels, aircraft, platforms, or other structures (other than natural structures) at sea and their equipment,
other than wastes or other matter transported by or to vessels, aircraft, platforms, or other structures (other than
natural structures) at sea, operating for the purpose of disposal of such matter or derived from the treatment of such
wastes or other matter on such vessels, aircraft, platforms, or other structures; or

(i) placement of matter for a purpose other than the mere disposal of them, provided that such
placement is not contrary to the aims of the 1996 Protocol to the London Convention; or

(i) abandonment in the sea of matter (for example cables, pipelines, and marine research devices)
placed for a purpose other than the mere disposal of them; and

(c) does not include the disposal or storage of wastes or other matter directly arising from, or related to, the
exploration, exploitation, and associated offshore processing of seabed mineral resources and
Article 4 of the Exclusive Economic Zone and Continental Shelf (Environmental Effects) Act 2012

dumping— (a) means—

(i) any deliberate disposal into the sea of waste or other matter from ships, aircraft, and structures at sea;
and

(i) any deliberate disposal into the sea of ships, aircraft, and structures at sea; and

(iii) any storage of waste or other matter in the seabed and the subsoil of the seabed from ships, aircraft,
and structures at sea; and

(iv) any abandonment or toppling at site of structures at sea for the sole purpose of deliberate disposal;
but

(b) does not include—

() the disposal into the sea of waste or other matter incidental to, or derived from, the normal operations
of ships, aircraft, and structures at sea and their equipment, other than waste or other matter transported by or to
ships, aircraft, and structures at sea, operating for the purpose of disposal of such matter or derived from the treatment
of such waste or other matter on such ships, aircraft, and structures; or

(i) placement of matter for a purpose other than the mere disposal of the matter, but only if the

placement is not contrary to the aims of the 1996 Protocol to the London Convention; or
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(i) abandonment in the sea of matter (for example, cables, pipelines, and marine research devices)
placed for a purpose other than the mere disposal of it; and
(c) does not include the disposal or storage of waste or other matter directly arising from, or related to, the
exploration, exploitation, and associated offshore processing of seabed mineral resources

* Article 10A of the Environment Protection (Sea Dumping) Act 1981
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* Article 10A of the Environment Protection (Sea Dumping) Act 1981
(1) A person commits an offence against this section if, otherwise than in accordance with a permit, the person:
(a) dumps controlled material into Australian waters from any vessel, aircraft or platform; or
(b) dumps controlled material into any part of the sea from any Australian vessel or Australian aircraft; or
(c) dumps a vessel, aircraft or platform into Australian waters; or

(d) dumps an Australian vessel or Australian aircraft into any part of the sea.
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* Article 2 of The Protocol of 1978 relating to the 1973 International Convention for the Prevention of Pollution from
Ships
(a). "Discharge’, in relation to harmful substances or effluents containing such substances, means any release
howsoever caused from a ship and includes any escape, disposal, spilling, leaking, pumping, emitting or emptying
(b). "Discharge" does not include:
(i). dumping within the meaning of the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter, done at London on 13 November 1972; or
(ii). release of harmful substances directly arising from the exploration, exploitation and associated
offshore processing of sea-bed mineral resources; or
(iii). release of harmful substances for purposes of legitimate scientific research into pollution abatement
or control.
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