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Uber LﬂwﬁﬂuqiﬁagﬂLLUUimimsﬂéfiwuLﬁwgﬁmmqﬂu (Sharing Economy) fil#i¥umnuiien
\Wueghannlurvanediiuan sukuunsaiiugsiaves Uber Aomsdugiloidonlosszming “gdud”
Beldsasudlagansdivosmuios 1Ay “flasans” Adesmsiumaludfisng 4 TaefimsAndruinng
MUTEEENG 181 wavUSInaALEeIns (demand) veenslduinis & vassiiu kauntsldauueUndie
i w09 Uber uulnsAnvipdeufinuuaunsslny Fafiiumn Uber Buduavetinuduuidnnalulad il
Uiuiindvdeglsiuinmavudsansnsnzusiogndla usqniuiisudusasuiile Mr. Maciej Szpunar §ains
woasARUsEdIAIagfsssuwiaann1nglsy (Advocate  General) Lalviaanuiiulun@ Asociacion
Profesional Elite Taxi v. Uber Systems Spain SL' \leufl 11 wquniau a.f. 2017 21ntueagfsssm
whsannmelsy (Court of Justice of the European Union: ECJ) lafimanuaniugniengmuieves Uber
muddeweliimuodussnunile 20 Suaau a.a. 20177

daiaaislnedauy

Fuit 29 nanAs A.A. 2014 Asociacion Profesional Elite Taxi (unnilveidendt “Elite Taxi”) 1¢
ﬁmﬁsﬁu@jmamzﬁ%éwmmam 3 witsursilauwl (Commercial Court no 3, Barcelona, Spain) Wiolena
fianarin n1sdiliugsiaves Uber fidssmaaiu (Fuainiveifend “Uber Spain”) dsfinanaludasiuty
Hunsdifugshedsdinginssuilenaandligliusniadnlafin (misleading practice) Bnvsdudumaudsty
liifus3u (unfair competition) MunguaneidhewgAnssamisnisdilsidusssa (Law No.3/1991 on
unfair competition) 8née 1lasa1n Uber uagddudives Uber dulallddniunsvelueygindsznaussia
mungsvideuinmenisusenauginavudeassasuiaizursielain (Regulation on taxi services in the
metropolitan area of Barcelona) lanuuall uanani Elite Taxi SadendasinAmansdsly Uber Spain
gAngAnssumsudsiuiliidusssunnmsliuiniseessalagasimuendindululnsdnindouiuas
Sumedidin anvinedl Elite Taxi 1éiFonfasliimadsing Uber Spain nszvhmginssusudunisunsnussd
dnlueunan’

aamdydvneey 3 wiiiglaundanudiui ufnsdfnmdainanagiieiusaing
fusgneumslulssmaay uisUuuumssiiugsiaves Uber tudeslestulussduaina Jamsfiazios
sunsfimsanlussduannmglsuianinia’ uenaind lunisflazfinanadiinisdiiiugsiaves Uber du
Humsudstuitlifusssumungransudsiunenisivesadusswielidy maduiuasdesnsuiins
Usgnaufan1sves Uber iufanisvudsansisuy uidnmaluladiindnueunaiadu vionsuaunany

*

YU, IS UETTUMERS

' C-434/15 - Asociacion Profesional Elite Taxi v Uber Systems Spain, SL, Opinion of Advocate General Szpunar delivered on
11 May 2017.
? c-a34/15 - Asociacion Profesional Elite Taxi v Uber Systems Spain, SL, Judgment of the Court (Grand Chamber) of 20
December 2017.
’ Judgment of 20 december 2017, Asociacién Profesional Elite Taxi and Uber Systems Spain, SL, C-434/15
ECLI:EU:C:2017:981, paragraph 13.
! Ibid., paragraph 14.
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gULLUU@iﬁ%TM;J%u m'i«’(hLLuﬂﬂizmmqiﬁﬁ]ﬁmﬁ%lﬂu%ﬂwm Uber ddusiaslasunisauginain
msnsiiteUszneuiansuioll Fahugainiusionn e Uber dndudesiinisvoougmisznauianis
YPUAAISITULINTNNITVTO N Mndamiaasausingdn Uber gndneglunuinnyvainisliunisueund.n
Hu vizewdlugBidansetind n3nszviues Uber doulsifeifunsudeduiilsiiusssn’ endlsid maiiudi
nadeuleafiulsnsudintugiidesnislasarslugsaniuiisneg duneundindudl Uber ndnduduifuly
ileuanamls’

mardvgnneay 3 uwisuifielau Jdlddaessoludimarisssuuisanaimglsy (Court of
Justice of the European Union) adumirsnuvdnmanaimsdmivanamelsy esaniisunaniii
lun1smifuguanislduazfnnunguunesannamelsyliidulilneiennain lnesiudedua ardunainis
seiumAvessaundnee itelimeudau 4 do Muelud’

1. \l0s97n Article 2(2)(d) w09 The Service Directive’ tufiutosniiulslildunsnsivsduiy
msuinmsrudsrndslusudd fodu M3ALUgIAVee Uber fifuluifiouamniilaiy azdodndudes
U3n15uUaR (transport) vieiduu3nisdenansdidnnsedind (electronic intermediary service) #3aU3n13
Fipuansauwea (information society service) mufismual3lu Article 1(2) ves Directive 98/34°2

2. anwaiznsaiugsiaves Uber anunsadnegniglduinmsdsnuarsaumeliviold uazmndu
Wty avanansaldsuussleminnudnainwlun19id1gnan (Freedom of Establishment) s Article
56 Treaty on the Functioning of European Union (TFEV)"’ waz The Service Directive Usznau The EU

Electronic Commerce Directive #58lai?

° Ibid., paragraph 15.

¢ Ibid., paragraph 16.

! Ibid., paragraph 18.

® Article 2 of Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the
internal market

“2. This Directive shall not apply to the following activities:

(d) services in the field of transport, including port services, falling within the scope of Title V of the
Treaty;
? Article 1 of Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure
for the provision of information in the field of technical standards and regulations

“For the purposes of this Directive, the following meanings shall apply:

2. ‘technical specification’, a specification contained in a document which lays down the characteristics required
of a product such as levels of quality, performance, safety or dimensions, including the requirements applicable to the
product as regards the name under which the product is sold, terminology, symbols, testing and test methods, packaging,
marking or labelling and conformity assessment procedures.

** Article 56 of Treaty on the Functioning of European Union

“Within the framework of the provisions set out below, restrictions on freedom to provide services within the
Union shall be prohibited in respect of nationals of Member States who are established in a Member State other than
that of the person for whom the services are intended.

The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may
extend the provisions of the Chapter to nationals of a third country who provide services and who are established within
the Union.”



MIAINYUINEVUEMAsItiveud U 13 atdui 16 42

3. mnnsAiiugsiaves Uber fuliidainduuimsdumsuuds Kadu nsveduluaygniile
aflugsiudegenlidniu uavdenlasuusslesanudniadnmlunisidigeanalavsel

4. ynuuladin1saniiugsiaves Uber oglun1saiunuves The EU Electronic Commerce
Directive u&1 Kty nseenmdsiunsliuinisdodidnnseindlulsemeaaudnusemalaUssinanis
goudase Article 3(2) Usznou Article 3(4) The EU Electronic Commerce Directive' vi3alai?

WaKNaUIENauAITNaAITN

Mndeifiarieiliintu maghssauuisanamelsuianaiuinmsliuinisues Uber aunsouen
sonaniuldifuaesdiu fo mslivinsueundintuiidenlosfiuiidnduglasans uazdudiaes Aons
Tsmandeudieyanaviodsesnniinislugldninis dsdnvarvoanmsliuimsluaosduiltuionios
Wiy Directive  sinsatuiu’ magAsssuwisanainglsuifiuinludiuvesnislviuinsueundindud
deulosduTidniuglnsansiuduuimsdinuansaumna uazanagnield Article 1(2) w09 Directive 98/34
Usgnau Article 2(a) 984 The EU Electronic Commerce Directive” Tngiifnd1inniude “nisliuinng
uiyaravialudegszeylnarinussuudidansetadilouaniudsuiudneuunu” wagludumsliuing
\ndeudreyanaviodsesniindslugdniviiaiu wu vimssasudiudilivssdmne doudeadu “ns
Toumswude” wazanegnelél Article 2(2)d) ves The Service Directive uananiudadansiiasinau
Neussvingliluaf Trijber v. Harmsen' la3uil 1 ganau a.a. 2015 3nsne’™®

ognlsfnu magRsssuwisanamglsuituiinisliuinisues Uber dudusnnnituduinig
Hremansauwna’ asnnsliuinsweundinduiidenlssiduiuasdlasanadnfefutugomdunis
wuemsliuinisvudeinglus Tnefiinguszasdlunisuarsnilsangiideansdyasiudaaniuiiineg
tfuies’® uanannifu Uber falgrunamiensdugseninsffuinazdlasans uaziidruralunisaiuny

" Article 3 of Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects
of information society services, in particular electronic commerce, in the Internal Market
2. Member States may not, for reasons falling within the coordinated field, restrict the freedom to provide

information society services from another Member State.

4. Member States may take measures to derogate from paragraph 2 in respect of a given information society
service if the following conditions are fulfilled:
i Judgment of 20 december 2017, supra note 3, paragraph 34.
" Article 2 of Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects
of information society services, in particular electronic commerce, in the Internal Market

“For the purpose of this Directive, the following terms shall bear the following meanings:

(a) ‘information society services’: services within the meaning of Article 1(2) of Directive 98/34/EC as

amended by (Directive 98/48/EC);
" Judgment of 20 december 2017, supra note 3, paragraph 35.
" Joined Cases C-340/14 and C-341/14 - RL. Trijber v College van Burgemeester en Wethouders van Amsterdam and J.
Harmsen v Burgemeester van Amsterdam, Judgment of the Court (Third Chamber) of 1 October 2015
1 Judgment of 20 december 2017, supra note 3, paragraph 36.
o Ibid., paragraph 37.
® Ibid., paragraph 38.
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AMNWYRITNELA dnwaznsineweaiud wanlulfumlagasiaonssnnglaeasneuaydisz vl
Fulmendsinaldusnmsweundndudiumilseanly”

Faty ndaude 1 way 2 Anali4nedy nnslrusnsdinuansaumasadudosdrumiwesns
Trusmsvudsdsdedumlavesnseuaumsieus Sanannldinnisliuinisues Uber dulneiiousiae
"UEnnstushunisraunauuds™ wazanagnield Article 2(2)(d) ¥99 The Service Directive WaggnAUAL
Tow Article 58(1) TFEU™ daifu 3slalfinnusnduiiasdesnousansiluded 3 uay 4 0™

ARG

dlefiansan Article 56 TFEU® Uszneu Article 58(1) TFEU™ wag Article 2(2)(d) ¥ed The
Service Directive” uag Article 1(2) 83 Directive 98/34°° finsvdninaminisdamdeyalusumnsgiu
wazngszidsumanedauazngsziouifotuuinisdinuansauma uilufiufduen Directive 98/48°
uazfinnsaUsznauiy Article 2(a)”° 499 The EU Electronic Commerce Directive udatu Ssfosfinay
11 mslismsueundinduiiBenlesduiidhiuglneans lnednquszasdiitouaimnilsmunsdifinm
luafiroududosietniunadonlesfuuineudsessdaus uasfosgnimdu "uinmsludunisauuney
YUAL PIUATUVLIBTDY Article 58(1) TFEU fatfunisliuinisdanandaslésuniseniiuain Article 56

TFEU, The Service Directive wag The EU Electronic Commerce Directive ﬁuLad

v Ibid., paragraph 39.
2 Ibid., paragraph 48.
! Article 58 of Treaty on the Functioning of European Union
“Freedom to provide services in the field of transport shall be governed by the provisions of the
Title relating to transport.”
# Judgment of 20 december 2017, supra note 3, paragraph 49.
2 Supra note 10
# Supra note 21
# Supra note 8
% Supra note 9
*" DIRECTIVE 98/48/EC of the European Parliament and of the Council of 20 July 1998 amending Directive 98/34/EC laying
down a procedure for the provision of information in the field of technical standards and regulations.

% Supra note 13



