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* Joint Circular No. 02/2012/TTLT-BTP-BGTVT of March 30, 2012, guiding the registration and provision of

information on aircraft pledge, aircraft mortgage and seagoing ship mortgage

Circular 05/2011/TT-BTP guiding the implementation of some issues on registration, provision of information on
secured transactions, contracts, notices of asset enumeration for enforcement of judgments through the direct methods,
fax transmission, post office, electronic mails at the Registration Centers for Secured Transactions and Assets of the

National Registration Authority for Secured Transactions under the Ministry of Justice

JovsAuiassatuilifinisweunsidunwnsngy



71 NsasngrinevudLaraiveu UN 10 adui 10

F9819A1U0RTIUDITDAUNZLE

CONG HOA XA HOI CHU NGHIA VIET NAM
SOCIALIST REPUPLIC OF VIETNAM

Date

TS KHAI DANG KY THE CHAP TAU BIEN
APPLICATION FOR REGISTRATION OF SHIP MORTGAGE

Kinh gtii: (Tén co quan dang ky)

To: (name of ship registrar)

Can cU hgp dong thé chap tai san SO da dugc ky két ngay .. thang ...
nam ... [0 VOl oo , dé nghi........ dang ky thé chap tau bién sau day
vao S6 dang ky tau bién quéc gia
Viet Nam tai ... oo ké tU ngay.......thang....ndm ...

Based on the Mortgage Contract No.......... signed between ... ... dated ........ccooveveeneene. , hereby request
.......... to register the mortgage of following ship into Vietnam National Ships Registration Book at .............. from the
date of..............

Tén tau (Name of Ship):....cccoeonecnncen HO hiéu (Callsign)......ceeveeeeeeveeieian

LO@I taU (TYPE Of SHID et

ChU taU (SAIPOWNEI(S) ..o

Nam va nai dong (Year and place of BUIld):.........cc.uveveneeenieneeneineinsneseseesis

Chiéu dai/rong/cao (LOA/B/H)................ Trong tai toan phan (DWT):.......cccccovvneeenee.

T6ng dung tich (GT)weeecveeceveeeeaan. Dung tich thuc (NT):oveeceeceeeeceee

S6 dang ky (Number of registration.)......... Ngay dang ky (Date of registration)..............

NGUG thE ChAP (MOItGAGON):......coeereeeieeeeee e

Ngudi Nhan thé chap (Mortgagee)...........oucuveeeeencneeneinse e eeeieeeeeeeeees

Thdi gian dang ky thé chap: tU ngay............. FEN NGAY .o

Mortgage registration requested from .................. tO v

NGUGI BE NGHI
Applicant
(Ky, ghi rd ho tén, déng dau)

(sign, full name and seal)

* fian http:/www.moj.gov.vn/vbp/20%php1
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CONG HOA XA HOI CHU NGHIA VIET NAM
SOCIALIST REPUPLIC OF VIETNAM

Date

TS KHAI XOA DANG KY THE CHAP TAU BIEN
APPLICATION FOR DEREGISTRATION OF SHIP MORTGAGE

Kinh gtii: (Tén co quan dang ky)

To: (name of ship registrar)

Can cu hgp dong thé chdp tai san sb:.............. da dugc ky két ngay .....thang .. nam ......
QiAo Vo OO dé nghi xoa dang ky thé chdp tau bién sau day

Based on the Mortgage Contract No......signed betwen .... and ... dated........................ , hereby

request to deregister the mortgage of following ship in the Vietnam National Ship Registration Book from
the date Of .......cccccceevveeveererne.

Date of deregistry of mortgage

NGUGI BE NGHI
Applicant
(Ky, ghi & ho tén, dong dau)

(sign, full name and seal)
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THE VIETNAM MARITIME CODE

Section 6

TRANSFER OF OWNERSHIP AND MORTGAGE OF SEAGOING VESSELS

Article 33. Mortgage of Vietnamese seagoing vessels

1. The mortgage of a seagoing vessel means an act whereby the shipowner
secures with his/her seagoing vessel the performance of his/her obligation to the obligee
but is not required to hand over the vessel to the mortgagee for custody.

2. Shipowners have the right to mortgage Vietnamese seagoing vessels under
their ownership to mortgagees according to the provisions of this Code and other relevant
provisions of law.

3. Contracts for mortgage of Vietnamese seagoing vessels must be made in
writing. The mortgage of Vietnamese seagoing vessels shall comply with the provisions of
Vietnamese law.

4. The provisions on mortgage of seagoing vessels shall also apply to the
mortgage of seagoing vessels in course of building.

Article 34. Principles of mortgage of Vietnamese seagoing vessels

1. Mortgaged seagoing vessels must not change hands, unless it is consented by
the mortgagees.

2. Mortgaged seagoing vessels must be covered with insurance by their owners,
unless otherwise agreed upon in mortgage contracts.

3. Where the mortgagee has transferred the whole or part of his/her right to the
debt secured with the mortgaged seagoing vessel to another person, the mortgage of such
seagoing vessel shall be also transferred in the same way.

4. A seagoing vessel may be used to secure several obligations, provided that its
value is bigger than the aggregate value of the secured obligations, unless otherwise agreed
upon.

The priority order of mortgages is determined on the basis of the corresponding
order of registered mortgages in the Vietnam National Register of Ships.

5. The mortgage of a seagoing vessel owned by two or more owners must be
consented by all the owners, unless otherwise agreed upon.

6. Where a seagoing vessel suffers from total loss, the mortgage shall terminate;
the mortgagee shall be prioritized to receive the indemnity paid by the insurer for the total

loss of the seagoing vessel.
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7. Mortgagees shall only keep copies of seagoing-vessel registration certificates
of mortgaged seagoing vessels.

Article 35. Registration of mortgages of Vietnamese seagoing vessels

1. Registration of mortgage of a Vietnamese seagoing vessel has the following
details:

a/ The names and addresses of the head offices of the mortgagee and the
shipowner;

b/ The name and nationality of the mortgaged seagoing vessel,

¢/ The amount secured by the mortgage, interest rate and maturity.

2. The mortgage of a seagoing vessel shall become effective from the time it is
entered into the Vietnam National Register of Ships.

3. Information on the registration of mortgages of Vietnamese seagoing vessels
shall be supplied upon request.

4. Registrants of mortgages of seagoing vessels and users of information on
mortgages of seagoing vessels shall have to pay fees.

Section 7

MARITIME LIENS

Article 36. Maritime liens

1. Maritime lien is the right of a person who lodges a maritime claim specified in
Article 37 of this Law to priority in claiming compensation from the owner, charterer or
operator of a seagoing vessel which has given rise to the maritime claim.

Maritime claim is an act whereby a party requests the other party to perform
the obligation arising in relation to maritime shipping.

2. Maritime claims that give rise to maritime liens specified in Article 37 of this
Code take priority over maritime claims secured by the mortgage of seagoing vessels and
other security transactions.

3. Maritime liens shall be exercised through competent courts in the form of
decisions to arrest seagoing vessels which are related to maritime claims that have given
rise to maritime liens.

4. Persons who lodge maritime claims shall have maritime liens over seagoing
vessels to secure the maritime claims specified in Article 37 of this Code, even though the
seagoing vessels concerned have been mortgaged or their owners have conducted other

security transactions to secure other obligations under contracts.
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5. Maritime liens on seagoing vessels shall not be affected by a change of
owners, charterers or operators, whether or not the purchasers of the seagoing vessels
know that the vessels have been related to maritime claims that give rise to maritime liens.

Article 37. Maritime claims giving rise to maritime liens

1. Maritime claims for wages, repatriation costs, social insurance contributions,
and other amounts due to shipmasters, officers and other members of shipcrews.

2. Maritime claims for indemnity for loss of life, personal injuries, other health
damage directly related to seagoing vessels' operation;

3. Maritime claims for tonnage dues, maritime safety assurance dues, pilotage,
wharfage, and other seaport dues and charges;

4. Maritime claims for salvage remuneration;

5. Maritime claims based on tort arising out of property loss and damage
directly caused by the operation of seagoing vessels.

Article 38. Priority order of settlement of maritime claims giving rise to maritime
liens

1. Maritime claims giving rise to maritime liens shall be prioritized for settlement
in the order of claims listed in Article 37 of this Code; where a maritime claim for
remuneration for the salvage of a seagoing vessel arises after maritime claims giving rise to
other maritime liens, such claim shall take priority over other maritime claims.

2. Maritime claims that give rise to maritime liens in the same clause of Article
37 of this Code shall rank pari passu as between themselves; where the sum of money is
insufficient to cover the value of each maritime claim, it shall be divided in proportion to
the value of each maritime claim.

3. Maritime claims arising from one event shall be deemed to have arisen at the
same time.

4. Maritime claims that give rise to maritime liens on a seagoing vessel on the
last voyage shall take priority over those on previous voyages.

5. Maritime claims arising from one labor contract relating to many voyages
shall be settled at the same time with those relating to the last voyage.

6. In case of maritime claims for salvage remuneration specified in Clause 4,
Article 37 of this Code, the maritime claim arising later shall be settled before other
maritime claims.

Article 39. Statute of limitations of maritime liens
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1. The statute of limitations of a maritime lien is one year, counting from the
date of arising of the maritime lien.

2. The statute of limitations of a maritime lien defined in Clause 1 of this Article
is counted as follows:

a/ From the date of termination of the salvage operation, in case of settlement
of salvage remuneration;

b/ From the date of arising of loss, in case of settlement of loss and damage
caused by the operation of the seagoing vessel;

¢/ From the date payment is due, in case of settlement of other maritime
claims.

3. A maritime lien shall terminate as from the time the owner, charterer or
operator of the vessel has fully paid debts arising from the related maritime claims; the
maritime lien remains effective if the payment money is still kept by the master or the
person who is authorized to pay on behalf of the owner, charterer or operator of the vessel
the debts related to the maritime claim concerned.

4. In cases where a court cannot exercise the right to arrest the seagoing vessel
within the Vietnamese internal waters or territorial sea in order to protect the interests of
the maritime claimant who permanently resides or has his/her head office in Vietnam, the
statute of limitations specified in Clause 1 of this Article shall terminate thirty days after the
vessel arrives at the first Vietnamese port but shall not exceed two years, counting from

the date of arising of the maritime lien.
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No. 83/2010/ND-CP
Hanoi, July 23, 2010

DECREE
ON REGISTRATION OF SECURED TRANSACTIONS

THE GOVERNMENT

Pursuant to the December 25, 2001 Law on Organization of the Government;

Pursuant to the June 14, 2005 Civil Code;

Pursuant to the June 14, 2005 Maritime Code;

Pursuant to the November 26, 2003 Land Law;

Pursuant to the December 3, 2004 Law on Forest Protection and Development;

Pursuant to June 29, 2006 Law on Civil Aviation of Vietnam;

Pursuant to the June 19, 2009 Law Amending and Supplementing a Number of
Articles of the Laws Concerning Capital Construction Investment;

At the proposal of the Minister of Justice,

DECREES:

Chapter |

GENERAL PROVISIONS

Article 1.

Scope of regulation

This Decree stipulates the process of and procedures for registration of and
provision of information on secured transactions with assets (below collectively referred to
as registration of secured transactions): organization, tasks and powers of secured
transaction registries and the state management of the registration of secured transactions.

Article 2.

Interpretation of terms

In this Decree, the terms below are construed as follows:

1. Registration of secured transaction means the recording in a secured
transaction register or entry into a database on secured transactions by a secured
transaction registry of the use of assets by the securing party to secure the performance of

a civil obligation toward the secured party.
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2. Secured transaction register means a special-use book wholly or partly used
for recording secured transaction registration.

3. Database on secured transactions means a collection of information on
registered secured transactions which is archived at a registry.

4. Registration dossier comprises an application for registration or an application
for registration and other papers specified by the law on registration of secured
transactions.

5. Valid registration dossier means a dossier comprising all papers specified by
law or a valid application for registration.

6. Valid application for registration means an application with all compulsory
declaration items adequately filled in according to a set form.

7. Land-attached assets means houses, other construction works, planted
production forests or perennial tree gardens.

8. Paper identifying the legal status of the registration applicant means a
document granted by a competent state agency to an individual or organization. including
identity card, passport, permanent residence card, tax identification number certificate,
business registration certificate, establishment decision, investment license, investment
certificate or another paper granted to a foreign institution under the law of its country of
origin.

Article 3.

Secured transactions subject to registration

1. The following secured transactions are subject to registration:

a/ Mortgage of land use rights;

b/ Mortgage of planted production forests;

¢/ Pledge or mortgage of aircraft;

d/ Mortgage of seagoing ships;

e/ Other cases specified by law.

2. Secured transactions with assets not falling into the cases specified in Clause
1 of this Article may be registered when involved organizations or individuals so request.

Article 4.

Principles of registration of and provision of information on secured transactions

1. The mortgage of land use rights, land- attached assets, pledge or mortgage of

aircraft, and mortgage of seagoing ships shall be registered on the basis of declared
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contents in registration applications, papers in registration dossiers and available
information kept at registries.

Secured transactions with other assets shall be registered on the basis of
declared contents in registration applications. Declared contents in a registration application
must be consistent with the agreement of parties to a secured transaction.

2. Secured transaction registries shall carry out registration according to the
order of filing registration application dossiers.

3. Information recorded in secured transaction registers, databases on secured
transactions and the national data system on secured transactions shall be disclosed to
individuals and organizations upon request.

Article 5.

Registration applicants and their obligations and responsibilities

1. A registration applicant may be a securing party or secured party or head of a
team managing and liquidating assets of a secured party being an enterprise or a
cooperative falling bankrupt or a person authorized by any of these parties. In case the
securing parly or secured party is changed, the new party may also act as an applicant for
registration of the change.

2. Registration applicants shall make accurate and truthful declarations which
are consistent with contents of secured transactions they have entered into and fill in all
compulsory declaration items in registration applications; and shall make complete
registration dossiers and may not forge papers in these dossiers.

3. In case a registration application contains an untruthful detail or a detail
inconsistent with contents of the secured transaction or a registration dossier has a forged
paper, causing damage to the other party to the transaction, the registration applicant shall
pay compensation for damage and may. depending on the severity of the violation, be
administratively sanctioned or examined for penal liability under law.

Article 6.

Validity duration of secured transaction registration

The registration of a secured transaction will be valid from the time of
registration specified in Article 7 of this Decree to the time of deregistration upon written
request of the party requesting deregistration.

Article 7.

Time of secured transaction registration



N3UBAUTBUATYSUAVEM AN LN Mg YRS susTaALuuIunuY 80

1. The time of secured transaction registration shall be determined as follows:

a/ For security assets being land use rights or land-attached assets, it is the time
when the registry receives a valid registration dossier;

b/ For security assets being aircraft or seagoing ships, it is the time when
information on a secured transaction is recorded in the aircraft register or the national
seagoing ship register of Vietnam;

¢/ For security assets other than those specified at Points a and b, Clause 1 of
this Article, it is the time when contents of a registration application are input into the
database on secured transactions.

2. The time of secured transaction registration in the following cases shall be
determined as follows:

a/ For registration of a change due to addition of a security asset being land use
richts or a land-attached asset, it is the time when the registry receives a valid dossier for
change registration;

b/ For registration of a change due to addition of a security asset being an
aircraft or a seagoing ship, it is the time when contents of an application for registration of
such change are recorded in the aircraft register or the national seagoing ship register of
Vietnam;

¢/ For registration of a change due to an error in the declaration of security
assets or the securing party's name or number of the paper identifying the legal status of
the securing party, which falls within the competence of the Transaction and Asset
Registration Center of the National Registration Agency for Secured Transactions of the
Justice Ministry, it is the lime when contents of an application for registration of such
change arc input into the database on secured transactions.

Article 8.

Secured transaction registration fee, charge for the provision of information on
secured transactions and charge for the use of regular customer services

1. Applicants for secured transaction registration shall pay a registration fee.

2. Requesters for information on secured transactions shall pay an information
provision charge; regular customers of the National Registration Agency for Secured
Transactions shall pay a charge for the use of regular customer services.

3. The Finance Ministry shall coordinate with the Justice Ministry in guiding fee

and charge rates and cases eligible for exemption from or reduction of the secured
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transaction registration fee or the charge for the provision of information on secured
transactions.

Article 9.

The national data system on secured transactions

1. The national data system on secured transactions means a data system
collecting information on secured transactions nationwide.

2. The Justice Ministry shall assume the prime responsibility for, and coordinate
with the Transport Ministry, the Natural Resources and Environment Ministry, the State Bank
of Vietnam and the Finance Ministry in, building the national data system on secured
transactions.

Article 10.

Secured transaction registration applications

Secured transaction registration applications shall be filled in according to a
form set by a competent state agency.

Article 11.

Refusal to register secured transaction

Refusal to register secured transaction

1. A secured transaction registry may refuse to register a secured transaction in
any of the following cases:

a/ The secured transaction falls beyond its registration competence;

b/ The registration dossier is invalid;

¢/ The registration applicant fails to pay a registration fee or fails to pay the fee
within the prescribed time limit;

d/ Registration of a change or a written notice of handling of security assets or
correction of an error is applied for in case the secured transaction has been deregistered,

e/ Information in the registration dossier is detected to be inconsistent with
information kept at the registry;

f/ Information in the dossier for registration of a secured transaction with an
aircraft, a seagoing ship, land use rights or a land-attached asset is detected to be
untruthful or the dossier is detected to contain forged papers.

2. In case of refusal, a registry shall notify in writing the refusal to the
registration applicant, clearly stating the reason and guiding the registration applicant in

strictly complying with law.
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3. The provisions of Point a. Clause 1 and Clause 2 of this Article are not
applicable to cases of online registration of secured transactions at the Transaction and
Asset Registration Center of the National Registration Agency for Secured Transactions of
the Justice Ministry.

Article 12.

Cases of registration of changes in contents of registered secured transactions

A registration applicant shall submit a change registration dossier upon
occurrence of any of the following changes or in any of the following cases:

1. Reduction, addition, substitution or renaming of securing party(ies) or secured
party(ies):

2. Withdrawal of security assets;

3. Addition of security assets without entering into a new security contract;

4. Security assets are those to be formed in the future which have already
taken shape, unless they are goods circulated in the process of production or business or
motor vehicles with their frame numbers already recorded upon secured transaction
registration;

5. There is a request for correction of an error in declared contents in the
registration application;

6. A change in any other registered content.

(This translations is for reference only)

(Cong bao)
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NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness
No. 33-2005-QH11

CIVIL CODE OF VIETNAM

Pursuant to the 1992 Constitution of the Socialist Republic of Vietnam as
amended by Resolution 51-2001-

QH10 passed by Legislature X of the National Assembly at its 10th Session
on 25 December 2001;

This Law regulates civil matters.

SECTION 5

Security for Performance of Civil Obligations

Il. Pledges of Property

Article 336 Realization of pledged property

If a pledgor fails to perform or performs not as agreed a civil obligation when it
falls due, the pledged property may be realized in accordance with the agreed methods, or
auctioned in accordance with law, in order to satisfy the obligation. The pledgee shall have
priority to payment from the proceeds of sale of the pledged property.

Article 338 Payment of proceeds of sale of pledged property

The proceeds of sale of pledged property shall be paid to settle the obligation
of the pledgor after deduction of the expenses of preservation and sale of the property
and other necessary expenses relating to realization of the pledged property. Where the
pledged obligation is a loan, the pledgee shall be paid according to the following order:
principal, interest, fines, and compensation for damage (if any). If the proceeds exceed the
amount payable, the remaining amount of the proceeds shall be paid to the pledgor; and if

the proceeds are less than the amount payable, the pledgor must pay the shortfall.

ll. Mortgages of Property

Article 342 Mortgages of property

1. Mortgage of property means the use by one party (hereinafter referred to as
the mortgagor) of property under the ownership of the obligor as security for the
performance of a civil obligation to the other party (hereinafter referred to as the

mortgagee) without transferring such property to the mortgagee.
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Where entire immoveable property or moveable property having auxiliary
objects is mortgaged, such

auxiliary objects shall also form part of the mortgaged property.

Where a portion of immoveable property or moveable property having auxiliary
objects is mortgaged, such auxiliary objects shall also form part of the mortgaged property,
unless otherwise agreed by the parties.

Mortgaged property may also be property to be formed in the future.

2. Mortgaged immoveable property shall be held by the mortgagor. The parties
may agree to deliver the mortgaged property to a third person to hold.

3. Mortgage of land use rights shall be implemented in accordance with articles
715 to 721 inclusive of this Code and in accordance with other relevant laws.

Article 343 Formalities for mortgages of property

A property mortgage must be made in writing, either in a separate document or
stated within a principal contract; and if so required by law, the written document must be
notarized, certified [and/or] registered.

Article 344 Duration of mortgages

The duration of a property mortgage shall be as agreed by the parties. If there is
no agreement, the duration of the mortgage shall be calculated up until termination of the
obligation secured by the mortgage.

Article 345 Mortgages of leased property

Property currently being leased may also be mortgaged. Any benefits and
income derived from the lease shall form part of the mortgaged property if so agreed or so
provided by law.

Article 346 Mortgages of insured property

1. Where mortgaged property is insured, the insured sum shall also form part of
the mortgaged property.

2. The mortgagee must notify the insurer that the insured property is being
mortgaged. The insurer shall pay the insured sum directly to the mortgagee upon
occurrence of an insured event. If the mortgagee failed to notify the insurer that the
insured property was mortgaged, the insurer shall pay the insured sum in accordance with
the insurance contract and the mortgagor shall be obliged to make payment to the

mortgagee.
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Article 347 Mortgage of several items of property as security for performance
of single civil obligation

In the case of a mortgage of several items of property as security for the
performance of a single civil obligation, each item of property shall be determined to be
security for the performance of the entire obligation. The parties may agree that each item
of property will be security for the performance of a portion of the obligation.

Article 348 Obligations of mortgagors of property

A mortgagor of property has the following obligations:

1. To take care of and preserve the mortgaged property.

2. If the mortgaged property is in danger of losing its value or depreciating in
value due to its exploitation, to take necessary remedial measures, including ceasing the
exploitation of the mortgaged property.

3. To notify the mortgagee of any third person rights with respect to the
mortgaged property. In the case of failure to provide such notice, the mortgagee shall have
the right to cancel the contract of mortgage of property and demand compensation for
damage or [the right to] maintain the contract and agree on the rights of the third person
with respect to the mortgaged property.

4. Not to sell, exchange or give the mortgaged property, except in the cases
provided in clauses 3 and 4 of article 349 of this Code.

Article 349 Rights of mortgagors of property

A mortegagor of property has the following rights:

1. To exploit, and to enjoy the benefits and income derived from, the property,
except where the benefits and income also form part of the mortgaged property as agreed.
2. To invest in order to increase the value of the mortgaged property.

3. To sell or replace mortgaged property being goods rotating during the
production and business process.

In the case of a sale of mortgaged property being goods rotating during the
production and business process, the right to demand that the purchaser pay money, the
proceeds received or the assets formed from the proceeds received shall form the
mortgaged property in substitution for the property which was sold.

4. To sell, exchange or give mortgaged property not being goods rotating during

the production and business process, if the mortgagee agrees.
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5. To lease or lend the mortgaged property provided that notice must be
provided to the lessee and the borrower that the property is being mortgaged and that the
mortgagee must also be notified that such notice has been provided.

6. To recover the mortgaged property held by a third person when the
obligation secured by the mortgage is terminated or is substituted by other security.

Article 350 Obligations of mortgagees of property

A mortgagee of property has the following obligations:

1. Where the parties agree that the mortgagee will hold the documents relating
to the mortgaged property, to return to the mortgagor such documents upon termination
of the mortgage.

2. To request the competent State body for registration of security transactions
to remove the registration in the cases provided in articles 355, 356 and 357 of this Code.

Article 351 Rights of mortgagees of property

A mortgagee of property has the following rights:

1. To require the lessor or the borrower of mortgaged property in the case
provided in clause 5 of article 349 of this Code to terminate use of the mortgaged property
if such use causes loss of value or depreciation in value.

2. To examine and inspect directly the mortgaged property provided that such
examination and inspection does not hinder or cause difficulty to the use and exploitation
of the mortgaged property.

3. To require the mortgagor to provide information on the current status of the
mortgaged property.

4. To require the mortgagor to apply necessary measures to preserve the
property and the value of the property if there is a danger that use and exploitation of the
mortgaged property will cause loss of value or depreciation in value of the property.

5. To require the mortgagor or a third person holding the mortgaged property to
deliver it to the mortgagee for realization if, upon expiry of the term for fulfilment of the
obligation, the obligor has failed to perform or performed incorrectly the obligation.

6. To supervise and inspect the process of formation of property in the case of
a receipt of a mortgage of property to be formed in the future.

7. To demand realization of the mortgaged property in accordance with article

355 or clause 3 of article 324 of this Code, and to enjoy priority right to payment.
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Article 352 Obligations of third parties holding mortgaged property

A third person holding mortgaged property has the following obligations:

1. To take care of and preserve the mortgaged property, and to compensate for
any damage if the third person loses the mortgaged property or causes the mortgaged
property to lose its value or depreciate in value.

2. If the property is in danger of losing its value or depreciating in value due to
its exploitation in the case provided in clause 1 of article 353 of this Code, to cease such
exploitation.

3. To return the mortgaged property to the mortgagee or mortgagor as agreed.

Article 353 Rights of third parties holding mortgaged property

A third person holding mortgaged property has the following rights:

1. To exploit, and to enjoy the benefits and income derived from, the property
if so agreed.

2. To receive remuneration and be reimbursed for expenses incurred in taking
care of and preserving

the mortgaged property, unless otherwise agreed.

Article 354 Substitution and repair of mortgaged property

1. A mortgagor may only substitute mortgaged property with the consent of the
mortgagee, unless otherwise agreed and except in the case provided in clause 3 of article
349 of this Code.

2. When a warehouse is mortgaged, the mortgagor may substitute goods in the
warehouse but must ensure the value of the goods in the warehouse remains the value
agreed.

3. Where mortgaged property is damaged [or deteriorates], the mortgagor must
repair the mortgaged property within a reasonable time, or substitute the mortgaged
property with another property of equivalent value, unless otherwise agreed.

Article 355 Realization of mortgaged property

If an obligor fails to perform or performs incorrectly a civil obligation when it
falls due, the mortgaged property shall be realized in accordance with articles 336 and 338
of this Code.

Article 356 Cancellation of mortgages of property

A mortgage of property may be cancelled with the consent of the mortgagee,

unless otherwise provided by law.
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Article 357 Termination of property mortgages

A mortgage of property shall terminate in any of the following cases:

1. The obligation which is secured by the mortgage has terminated.

2. The mortgage of the property has been cancelled or substituted with another
security.

3. The mortgaged property has been realized.

4. As agreed by the parties.

lll. Particular Provisions Relating to Sale and Purchase of Property

Article 456 Auctions

Property may be sold at an auction as required by the owner or as provided by
law.

A sale by auction of multiple ownership property must have the consent of all
owners, unless otherwise agreed or otherwise provided by law.

Article 457 Announcements of auctions

1. An auctioneer must make a public announcement at the place of auction
and in the mass media as to the time, place, quantity, quality and the list of properties to
be auctioned no less than seven days prior to the date of the auction in respect of
moveable property, and no less than thirty (30) days in respect of immoveable property.

2. Persons to which the auctioned property relates must be informed of the auction in

order that they may take part in fixing the reserve price.
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