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Chapter IX
MARITIME PILOTAGE

Article 169.- Regime of maritime pilotage in Vietnam

1. The employment of pilots in Vietnam aims to ensure marine navigation safety, marine
navigation security and prevention of environmental pollution, and contribute to protecting the
national sovereignty as well as exercising national sovereign rights and jurisdiction.

2. For Vietnamese seagoing vessels and foreign seagoing vessels, when operating in the
Vietnamese navigable areas where maritime pilotage is compulsory, pilots must be employed for

their navigation and pilotage dues must be paid. In navigable areas where maritime pilotage is not



ANUTURRYDIRLTRININgMIneas ST RN HeuTenuINwazans S STAALUS Y 78

compulsory, the master may, if deeming it necessary to ensure safety, request a Vietnamese pilot
to steer the vessel.

The Government shall specify cases of exemption from employment of Vietnamese pilots for
steering for vessels operating in Vietnamese navigable areas where maritime pilotage is

compulsory.

Article 170.- Maritime pilotage organization

1. The maritime pilotage organization is an organization providing services of navigating seagoing
vessels to enter or leave seaports and to operate in Vietnamese navigable areas where maritime
pilotage is compulsory.

2. The Government shall provide for the organization and operation of maritime pilotage.

Article 171.- Legal status of maritime pilots

1. The maritime pilot shall advice the master on navigating the vessel in navigational conditions
in the areas where the maritime pilot steers the vessel. The employment of maritime pilots shall
not relieve the master of the responsibility to command the vessel.

2. The maritime pilot, while steering the vessel, shall be under the command of the master of
the steered vessel.

3. The master shall have the right to choose a maritime pilot or to suspend the maritime pilot’s

service and request his/her substitution.

Article 172.- Conditions for practicing pilotage

1. Being Vietnamese citizens

2. Being physically fit

3. Having a certificate of maritime pilotage competence.

4. Piloting vessels only in the maritime pilotage area in conformity with the granted maritime
pilotage area certificate.

5. Being under the management of a maritime pilotage organization.
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Article 173.- Rights and obligations of maritime pilots when steering vessels

1. The maritime pilot shall have the right to refuse to steer the vessel and inform the
responsible port authority and maritime pilotage organization when the master deliberately
disobeys his/her instructions or reasonable recommendations in the presence of a third party.

2. The maritime pilot shall be obliged to furnish the master with all instructions concerning the
navigational conditions in the area of pilotage and to recommend the master on activities
incompliant with regulations on marine navigation safety and other relevant provisions of law.

3. The maritime pilot shall be obliged to notify the port authority of the steering of the vessel
and dangerous navigational changes which he/she has detected while steering the vessel.

4. The maritime pilot must exercise his/her obligations with due diligence. The maritime pilot’s
steering duties shall terminate when securing the vessel at anchor, mooring it or safely taking it to
the agreed place or being substituted by another pilot. The maritime pilot shall not be allowed to

leave the vessel without the consent of the master.

Article 174.- Obligations of masters and shipowners when employing maritime pilots

1. The shipmaster shall be obliged to furnish the maritime pilot with accurate information on
the navigational properties and characteristics of the vessel; to ensure the pilot’s safety when
boarding and leaving the vessel; to provide the pilot with working and accommodation facilities
throughout his/her stay on board the vessel.

2. The shipowner shall have to compensate for losses resulting from the maritime pilot’s
mistakes while steering the vessel as for those resulting from mistakes of the vessel’s crewmen.

3. For the safety reason, if the maritime pilot cannot depart from the vessel after he/she has
fulfilled his/her duties, the master must arrange the vessel to call at the nearest port for the
maritime pilot’s departure. The shipowner or the operator of the vessel shall have to arrange for
the maritime pilot’s return to the place where he/she was received and pay all the expenses

arising therefrom.

Article 175.-Liabitlity of maritime pilots upon occurrence of losses resulting from steering
mistakes

The maritime pilot shall only bear administrative or criminal liability for losses resulting from
his/her steering mistakes in accordance with the provisions of law but not bear civil liability

therefore.
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Article 176.-Detailed regulations on maritime pilots

1. The Transport Minister shall provide for navigable areas where pilotage is compulsory, criteria
for training, grant and withdrawal of maritime pilotage competence certificates and maritime
pilotage area certificates.

2. The Finance Ministry shall provide for the maritime pilotage tariff in Vietnam after consulting

the Transport Ministry.

Article 177.- Pilotage for foreign public-duty vessels, fishing vessels, inland waterway crafts,
hydroplanes and military vessels
The provisions of this Section shall apply to foreign public-duty vessels, fishing vessels, inland

waterway crafts, hydroplanes and military vessels visiting Vietnam.

PART X
PILOTAGE
Declaration of pilotage districts
59.—(1) The Authority may, from time to time, by notification in the Gazette, declare any area
in the port to be a pilotage district.
(2) Every such declaration shall define the limits of the pilotage district.

Authority may require vessel to be under pilotage

60.—(1) Every vessel while navigating in any pilotage district or part thereof shall be under
pilotage and the owner, agent or master of the vessel shall comply with that requirement.

(2) A vessel while being moved within any area of the port which is or forms part of a pilotage
district

shall be deemed to be a vessel navigating in a pilotage district.

(3) The Authority may, if it appears to the Authority to be necessary, exempt any vessel or class
of vessels while navigating in any pilotage district from being under pilotage subject to such

conditions as it may think fit to impose.



81 MsEsNVIngvUdILarnaiveud UN 9 atduil 9
° °

Failure to employ pilot under certain circumstances

61.The owner, agent or master of a vessel navigating in circumstances in which the vessel is
required by the Authority under section 60 to be under pilotage who does not employ an
authorised pilot for

such purpose shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding $5,000 and shall in addition be liable to pay to the Authority as penalty double the
amount of pilotage dues and rates which would have been payable if the vessel had been under

pilotage as required under that section.

Authorised pilot and berthing master

62.—(1) Subject to the provisions of this Act, the Authority may employ such number of pilots
as it

considers necessary or expedient for the purpose of providing an adequate and efficient
pilotage service.

(2) Notwithstanding subsection (1) —

(a) the Authority may, if it considers expedient, authorise any person to pilot vessels in a

pilotage district subject to such conditions as it thinks fit; and

(b) the owner of a wharf or dock may, with the approval of the Authority and subject to
suchconditions as the Authority may impose, authorise any person to act as a berthing
master for the purposes of berthing and unberthing, docking and undocking vessels at

that wharf or dock.

Vessel to be piloted by authorised pilots
63.No vessel shall be piloted in a pilotage district by any person other than an authorised pilot.

Penalties as to employment of pilot
64.—(1) Any person who, not being an authorised pilot, engages in any pilotage act or attempts
to obtain employment as a pilot of a vessel entering or within any pilotage district shall be guilty

of an offence and shall be liable on conviction to a fine not exceeding $5,000.
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(2) Any owner, agent or master of a vessel entering or within any pilotage district who knowingly

employs—

(@) as a pilot any person who is not employed by the Authority to pilot vessels under
section 62 (1);

(b) as a pilot any person who is not authorised to pilot vessels under section 62 (2) (a); or

(c) as a berthing master any person who is not authorised to act as a berthing master under
section62 (2) (b),

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding $5,000.

(3) For the purposes of this section, a person employed under section 62 (1) or authorised
under section 62 (2) (a) or (b) acting beyond the limits for which he is licensed or authorised to act
or acting in contravention of any of the conditions imposed under section 62 (2) (a) or (b) or 70
shall be deemed not to be an authorised pilot.

(4) Any person may, without subjecting himself or his employer to any penalty, act as the pilot
of a vessel entering or leaving any pilotage district, when such vessel is in distress or under
circumstances

making it necessary for the master to avail himself of the best assistance that can be found at

the time.

Employment of pilot
65.No person shall be employed as an authorised pilot in a pilotage district unless he is in

possession of a valid licence issued under section 68 to act as a pilot in that district.

Appointment and functions of Pilotage Committee

66.The Authority shall appoint a Pilotage Committee for the purpose of —

(@) holding examinations and issuing, on behalf of the Authority, licences to act as an
authorized pilot;

(b) holding inquiries into the conduct of authorised pilots in the discharge of their duties;

() making such arrangements as may be necessary for the training of persons selected for

or in the pilotage service;

(d) investigating and advising on such matters as may be referred to the Committee by the

Authority; and
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(d) carrying out such other functions as are conferred on the Committee by this Act.

Constitution of Pilotage Committee

67.—(1) The Pilotage Committee shall consist of —

(a) the Port Master who shall be the chairman of the Committee; and
(b) not less than 4 other persons, 3 of whom must have, in the opinion of the Authority,

knowledge of or experience in nautical matters.

(2) A member of the Pilotage Committee shall hold office for such term, not exceeding 3 years,
as the Authority may specify in its appointment and shall be eligible for re-appointment.

(3) At any meeting of the Committee, 3 members of the Pilotage Committee shall form a
quorum.

(4) The chairman of the Pilotage Committee shall preside at all meetings thereof.

(5) If the chairman is absent from a meeting or any part thereof, such member, as the members
of the Pilotage Committee present shall elect, shall preside in his place.

(6) The chairman or member presiding at any meeting of the Pilotage Committee shall have a
vote and, in the case of an equality of votes, a second or casting vote.

(7) Members of the Pilotage Committee may be paid, out of the funds of the Authority, such
fees and allowances as the Authority may, from time to time, determine.

(8) Subject to the provisions of this Act, the Authority may, from time to time, make rules for

the purpose of regulating the meetings and proceedings of the Pilotage Committee.

Examination for licence

68.—(1) The Pilotage Committee shall examine candidates for employment as authorised pilots
and on being satisfied as to a candidate’s general fitness and competency, including physical
fitness, to act as an authorised pilot may, on behalf of the Authority, issue to him a licence to act
as such, and such licence may contain such conditions as the Committee may think fit.

(2) Every authorised pilot shall, whenever the Pilotage Committee considers that owing to
changed

conditions or for any other sufficient reason the further testing of the knowledge, efficiency or

physical fitness of any such pilot is necessary, present himself for further examination, and shall in
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every such case first deposit with the Committee his licence issued by the Committee on behalf of
the Authority to be returned or cancelled by the Committee on behalf of the Authority as the
result of such test or examination.

(3) No person shall continue to employ as an authorised pilot any pilot whose licence to act as

such is cancelled as the result of any test or examination carried out or held under subsection (2).

Inquiries by Pilotage Committee

69.—(1) The Pilotage Committee may, and when directed by the Authority shall, hold an
inquiry into the conduct of an authorised pilot where it appears that he has been guilty of
misconduct affecting his

capability as a pilot or has failed in or neglected his duty as a pilot or has become incompetent
to act as a pilot.

(2) For the purposes of such inquiry, the Pilotage Committee may summon any person to
attend any

meeting of the Committee to give evidence on oath or produce any document or other thing in
his possession and to examine him as a witness or require him to produce any document or other
thing in his possession relating to the matters which are the subject matter of such inquiry.

(3) Any person who —

(@) being summoned to attend any such inquiry, fails to do so;

(b) offers any act of disrespect or any insult or threat to the Pilotage Committee or any
member thereof during an inquiry; or

(c) being required by the Pilotage Committee to give evidence on oath or affirmation or to
produce a document or other thing, refuses to do so, shall be guilty of an offence and

shall be liable on conviction to a fine not exceeding $2,000.

Submission of Pilotage Committee’s finding and recommendation to Authority

70.—(1) Where the Pilotage Committee, after due inquiry in accordance with the provisions of
this Part and after hearing any statement that may be offered in defence, finds that an authorised
pilot has been guilty of misconduct or indiscipline affecting his capability or duties as a pilot or has

failed in or neglected his duty as a pilot or has become incompetent to act as a pilot, the
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Committee shall submit to the Authority a copy of the record of the inquiry and its findings and
recommendations in respect of the inquiry.

(2) The Authority may, after considering the findings and recommendations of the Pilotage
Committee, suspend or cancel the licence of such authorised pilot or impose such other
punishment as the Authority may think fit.

(3) Any authorised pilot who is aggrieved by any decision of the Authority made under
subsection (2)

may, within 14 days from the date of the decision, appeal to the Minister whose decision shall
be final.

(4) Where the Pilotage Committee, after due inquiry in accordance with the provisions of this
Part, finds that any authorised pilot has been negligent in piloting any vessel or has become
incompetent to act as a pilot, the Committee shall submit its findings to the Authority and the

Authority shall thereupon suspend or revoke such authorisation as the Authority may consider fit.

Liability of master or owner in case of vessel under pilotage
71.The master or owner of a vessel navigating in circumstances in which pilotage is compulsory
shall be answerable for any loss or damage caused by the vessel or by any fault of the navigation

of the vessel in the same manner as he would if pilotage were not compulsory.

Limitation of pilot’s liability when bond is given

72.—(1) An authorised pilot who has given a bond in accordance with subsection (2) shall not
be liable for neglect, want of skill or incapacity in office beyond the penalty of such bond and the
amount payable to the Authority on account of pilotage in respect of the voyage in which he was
engaged when he became so liable.

(2) Every pilot shall give a bond in the sum of $1,000 in favour of the Authority for the proper
performance of his duties under this Part and any regulations made thereunder.

(3) Any bond given by an authorised pilot in accordance with this section shall not be liable to
stamp duty.

(4) Where any proceedings are taken against an authorised pilot for any neglect, want of skill or
incapacity in office in respect of which his liability is limited as provided by this section, and other
claims are made in respect of the same neglect, want of skill or incapacity in office, the court in

which the proceedings are taken may —



ANUTURRYDIRLTRININgMIneas ST RN HeuTenuINwazans S STAALUS Y 86

(a) determine the amount of the pilot’s liability and, upon payment by him of that amount
into court, distribute the amount rateably among the several claimants;

(b) stay any proceedings pending in any other court in relation to the same matter; and

(c) proceed in such manner and subject to such directions as to making persons interested
parties to the proceedings, and as to the exclusion of any claimant who has not submitted his
claim within a certain time, and as to requiring security from the pilot, and as to payment of any

costs as the court thinks fit.

Offences of pilot
73.—(1) Any authorised pilot who —

(@) is in any way, directly or indirectly, concered in any corrupt practices relating to
vessels, their tackle, furniture, cargoes, crew or passengers, or to persons in distress at
sea or by shipwreck, or to their moneys, goods or chattels;

(b) lends his licence;

(0) acts as pilot while suspended;

(d) acts as pilot when in a state of intoxication;

(e) refuses or wilfully delays, when not prevented by illness or other reasonable cause, to
pilot any vessel within the limits for which he is licensed by the Authority upon being
required to do so by any employee of the Authority duly authorised in that behalf; or

(f) quits the vessel under his pilotage without the consent of the master, before the service
for which he was engaged has been performed, shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $2,000.

(2) Any person who procures, aids, abets or connives at the commission of any offence under
this section shall be suilty of an offence and shall be liable on conviction to a fine not exceeding

$2,000.

Pilotage Committee and Authority not liable for loss or damage caused by pilot

74.—(1) The issue of a licence to a pilot by the Pilotage Committee on behalf of the Authority
under

section 68 or the authorisation given by the Authority to any person to pilot vessels in the

pilotage district pursuant to section 62 (2) (a) shall not impose any liability on the Pilotage
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Committee or the Authority for any loss or damage caused by any act, omission or default of such
pilot.

(2) Any authorised pilot while engaged in any pilotage act shall be deemed to be the employee
only of the master or owner of the vessel under pilotage and the Authority shall not be liable for

any loss or damage caused by any act, omission or default of such pilot.

Members of Pilotage Committee to act as assessors in proceedings

75.A Magistrate’s Court or a District Court may, if it thinks fit, call upon 2 members of the
Pilotage

Committee to sit with it as assessors in any proceedings affecting authorised pilots under this

Act or the regulations.

Regulations relating to pilotage and conduct of pilot

76.—(1) The Authority may, with the approval of the Minister, make regulations for regulating
pilotage in any pilotage district and for the maintenance of good conduct and discipline of
authorised pilots and for matters relating to their duties.

(2) The Authority may, in making regulations under this section, provide that any contravention
of or failure to comply with any of the regulations shall be an offence and may prescribe as a

penalty in respect of any one offence a fine not exceeding $5,000.



