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(Fair Treatment of Seafarers in the Event of Maritime Accident)
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Abstract

In the era, that international transportation becomes more and more important.
The carriage by sea, a mode of transport, has become the central role to international trade,
thus it has been developed consecutively. Therefore, the growth rate of merchant marine
has increase significantly. However, one of the most important factors, the deficient factor,
which influencing the development of merchant marine is quality seafarer. Thereby, the
concept of seafarer protection is the issue which many countries are realizing for promoting
decent conditions of work, development and improvement seafarer standards.

This article mentions about Guidelines on Fair Treatment of Seafarers in the Event
of Maritime Accident , developed by a Joint International Maritime Organization and ILO Ad
Hoc Expert Working Group, and Seafarers Act, B.E. 2558 (2015), the first seafarer protection
law in Thailand. The study shows that legal principles in Seafarers Act, B.E. 2558 (2015) is still
unclear and incomplete which should be considered to amend further such legal principles

governing the seafarer protection.
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° “DEFINITIONS AND SCOPE OF APPLICATION : Article I
1. For the purpose of this Convention and unless provided otherwise in particular provisions, the term:
(f) seafarer means any person who is employed or engaged or works in any capacity on board a ship to which

this Convention applies;”

¢ “Il' Definitions
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8. For

or bareboat

assuming such

the purposes of these guidelines,

“seafarers” means any person who is employed or engaged or works in any capacity on board a ship;
“shipowner” means the owner of the ship or another organization or person, such as the manager, agent
charterer, who has assumed the responsibility for the operation of the ship from the owner and who, on

responsibility, has agreed to take over the duties and responsibilities of the shipowner, regardless of

whether any other organization or persons fulfil certain of the duties or responsibilities on behalf of the shipowner;

operations,

“maritime accident” means any unforeseen occurrence or physical event connected to the navigation,

manoeuvring or handling of ships, or the machinery, equipment, material, or cargo on board such ships

which may result in

of a maritime

nationality or

the detention of seafarers;

“investigation” means an investigation into a maritime accident;

“detention” means any restriction on the movement of seafarers by public authorities, imposed as a result
accident, including preventing them leaving the territory of a State other than the seafarer’s country of

residence.”
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